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SENATE. 

TnunsnAY, February 13, 1913. 
(Legislative day of Tuesday, February 11, 1913.) 

The Senate reassembled at 12 o'clock meridian on the expira­
tion of the recess. 

l\Ir. GA.LLI.KGER. Mr. President, I would suggest the ab-
sence of a quorum. 

The PRESIDENT pro tempore (1\Ir. IlACON). The Senator 
from New Hamp hire suggests the absence of a quorum. 'Ihe 
Secretary will proceed to call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 
Ashurst Clark, Wyo. Kenyon Root 
Bacon Crane La .ffollette Sheppard 
Bankhead Crawford .Lodge Simmons 
Borah ullom l\IcLean Smith, Mich. 
Bourne Cummins Martin, Va. Smoot 
Bradley Curtis Martine, N. J. Stephenson 
~\·ady Dillingham .l'.lyers Sutherland 
Brandegee Dixon Nelson Swanson 
Bristow du Pont Newlands Thornton 
Brown Foster Overman Tillman 

'Bryan Gallinger Owen Townsend 
Burnham Gamble Page Warren 
Burton Gronna Pei·cy Webb 
Catron Jackson Perkins Wetmore 
Chamberlain Johnston, Ala. Pomerene Williams 
Clapp Jones Richardson Wo1·ks 

Mr. ASHURST. I was requested to announce that the junior 
Senator from New York [l\Ir. O'GORMAN] is absent attending 
to bu iness of the Senate. · 

The PRESIDENT pro tempore. Upon the call of the roll 
of the Senate 64 Senators have responded to their names, and a 
quorum of the Senate is present. Senate bill 8033 is pending. 

CONNECTICUT RIVER DAM. 

The Senate, as in Committee of the Whole, resumed the con­
sideration ·of the bill (S. 8033) to authorize the Connecticut 
RiYer Co. to relocate and construct a dam across the Connecti­
cut River abo>e the village of Windsor Locks, in the State of 
Connecticut. 

Mr. ROOT. Mr. President, there has been a. good deal of dis­
cussion about thit! bill which bas proceeded upon an impression 
as to the effect of the legislation proposed as a. precedent; and 
as almost always happens in a discussion of that character 
the true nature of the bill before the Senate has been somewhat 
lost sight of, and many questions have been discussed which 
clo not really ari e upon this measure. 

Let me try to state what I understand to be the true nature 
of the proposed law which tlie committee has reported. It pro­
po es to gi>e the assent of the United States to the Connecticut 
River Co., a. corporation organized and doing business under the 
la"Ws of the State of Connecticut, to relocate its Enfield Dam, 
so called, and to construct, maintain, and operate :mch relocated 
dam, as described in the act, with a pro>iso that the "\\Ork shall 
be in accordance with the general dam act of 1D06, as amended 
by the act of June 23, 1910; and it imposes as a condition of 
the giving of consent by Congress a pro>ision that a reasonable 
charge upon the proceeds realized from the sale of water power 
which will be de>eloped by the construction of the dam shall 
be paid oYer to the United States, to be applied in improving the 
nayigation of the Connecticut River and the waters connected 
therewith. 

There is no question inrnln~d here of title of property, of 
franchise, of con>eyance whatever. The Connecticut River Co., 
which is proposing to consh'uct this dam, o-m1s all the property 
which it requires. It is the riparian proprietor. It does not 
ask from the United States a grant of property. The Connecti­
cut River Co. has a franchise from the State of Conn~cticut, 
which gives it corporate capacity to erect the proposed dam upon 
and through the use of the property that it owns, and which 
giYes it the right of eminent domain through which it may ac­
quire any further i.roperty that may be needed. It does not 
ask the United States to confer upon it any franchise of any 
description whate>er. 

The only thing that the proposed statute undertakes to do is 
to give the consent of the United States, as the protector, the 
guardian, the promoter of naYigation upon the navigable streams 
of the United States, to the erection of tills dam upon the prop­
erty of this corporation under the authority of the State of 
Connecticut. 

Mr. WORKS. Mr. President--
The PRESIDEX'r pro tempore. Does the Senator from New 

York yield to the Senator from California? 
. Mr. WORKS. May I ask the Senator from New York a 
question? 

1\fr. ROOT. Certainly. 

XUX:--193 

Mr . . WORKS. 
1 

Assuming what the Senator has said with 
respect to the franchise owned by the Connecticut Ri\·er Co. 
and its ownership of the property as a riparian owner, would 
not the company have the right to di\ert the waters of the 
stream for its use so long as that diversion did not interfere 
with the navigable quality of the stream? · 

fr. ROOT. It depends upon the action of the United States. 
If the United States chose to gi>e its consent, it would. 

l\Ir. WORKS. Has the United States any power to with­
hold its consent, so far as the mere matter of the diYersion 
of the stream for beneficial purposes is concerned, except to 
preserre the navigable quality of the tream 'l 

l\fr. ROOT. It has. 
Mr. BORAH. Mr. President--
Mr. ROOT. I yield to the Senator from Idaho, and when 

he has asked his question and I have answered it, if I am able 
to, I "Will ask to be allowed to proceed with what I ham per­
haps mistakenly considered to be an argument. 

Mr. BORAH. I do not think the Senator will make any mis­
take about that; he never does. I was going to say that that 
raises the particular question about which we of the West are 
so greatly concerned, and if I do not interrupt the Senator's 
able argument I should like before he conclude that he would 
state for our benefit what right the National Government has 
in a stream except to protect na-vigation. 

Mr. ROOT. I will try to do so, Mr. President. 
1\Ir. WORKS. Mr. President-·-
Mr. ROO'l\ I was relieved when the Senator from Idaho 

finished his sentence regarding the raising of particular ques­
tions, for it would seem to me that this bill has raised not only 
particular que tions, but particular disturbances. 

The PRESIDENT pro tempore. Does the Senator from New 
York yield further to the Senator from California? 

l\Ir. McLEAN. l\Ir. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Senator from Connecti­
cut suggests the ab enC'e of a quorum. The Secretary will 
proceed to call the ron. 

The Secretary called the roll, and the following Senators an­
swered to fueir names: 
Asbur t Cummins Kenson , 
Bacon Curtis Kern 
Bankhead Dillingham La Follette 
Borah Dixon Mccumber 
Bradley du Pont McLean 
Brady Fletcher Martine, N. J. 
Brandegee Foster Myers 
Bristow Gallin~er Ncwlands 

"Brynn Gamble Overman 
Catron Gardner Owen 
Chamberlain Gore Page 
Clarke, Ark. Gronna Perkins 
Crane Guggenheim Pomerene 
Crawford Jack on Root 
Cullom Jones Sheppard 

Smith, Ariz. 
Smith, Ga. 
Smoot 
Stephenson 
Sutherland 
Swanson 
Thornton 
'l'illman 
Townsend 
Warren 
Webb 
Wetmore 
Willinms 
Works 

Mr. ASHUilST. I wish to announce that the junior Senator 
from New York [1\lr. O"GoRMAN] is absent on business of the 
Senate. 

The PRESIDE:X'l' pro tempore. On the call of the roll of the 
Senate 59 Senators have answered to their names. A quorum 
i ·present. Th·3 Senator from New York will proceed. 

Mr. ROOT. I yield to the Senator from California, who was 
about to ask a question. 

l\fr. WORKS. l\fr. President, I am sorry to interrupt the 
Senator from New York after the statement made bv him fuat 
he does not.desire to be interrupted, but I a~ked him because the 
question pre ents the crux of this whole matter so far as I am 
individually concerned. I am morally certain that "the answer 
of the Senator from Kew York is absolutely wrong, and I am 
equally certain that the Goyernmcnt, in dealing with this ques-. 
tion, is acting upon preci ·ely that wrong theory of the law re­
l.a.ting to this subject. 

Mr. ROOT. l\Ir. President, if I were less certain myself I 
should be shaken in my position by the expression of the Sena­
tor from California, for whose judgment I have yery high re­
gard. I wonder if the Senator from California realizes just 
what his question was; I wonder if the Senator from Idaho 
[Mr. BORAH] realizes just what his question was. Perhaps I 
ha>e mistaken them, but I understood--

Mr. BORAH. Mr. President-- · 
Mr. ROOT. I understood their question~ to be whether the 

United States had any interest or rignt except to protect naYi­
gation or to preserve navigation:--one of those words wn. s used. 
I think one by one Senator and the 'other by the other-" to 
preser-re or to protect na>igation." 

Mr. WORKS. Evidently the Senator from New York has 
wholly misapprehended my question. 

/ 
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Mr. ROOT. I may ha-ve misapprehended the question :the The first proposition that a make-and it seems almost too 
Senator from California meant to ask, but I think I accurately simple to take up time in stating-is that Congress has the 
r call the ·question he actually asked. power to give or to withhold its consent to persons or corpora· 

Mr. WORKS. I think the Senator from New York is equally tions seeking to build a dam Jn a navigable .river or a river 
mistaken in that respect. l\fy question ·was :wnether the Govm'Il- that can be made na"V"igable, whether that dam will or will not 
ment of the United States had the right to prevent a riparian create water power. 1 

wner upon a stream from diverting water tor beneficial uses so Second. The power to give or to withhold the consent of 
long as that diversion did not fa any way interfere with the the United States to the building of such a dam results from 
nav1gable qnality of the stream? the right and duty of the Government to preserve and im-

l\lr. IlOOT. Yes. I have answered that question; but th-e prove _nav'i"gKtion 1lnder the commerce clause of the Constitution. 
other question was entirely different. The question was put as Third. The power to giv~ 01· withhold consent to the building 
to Tfhether the United States had any right or .Power except to of a (I.am is absolute nnd uncontrolled, except by the discretion 
preserrn navigation. and judgment of -Omgress. No power on eaTth can compel 

l\fr. BORAH. Mr. President, I _put that q_uestion, and I re- Congress to gi"rn its consent or compel Congress to withhold its 
peat it, in order thut the Senator mny not be mistaken. What consent. That power is vested by the people of the United 
I want to know is, what right and what power the National States in their Congress. No court can ..mandamus it; no court 
Government has in the water of a stream other ·than to keep can enjoin it; no Executive can control it. mhe judgment of 
that stream open for navigation and to control it for that Congress alone must determine whether ·the consent be given 
purpose? or be withheld. 

Mr . .ROOT. llr. President, that is another question, but I Fourtb. The just exercise of the power to give or to withhold 
think the Senators must assume that I would not undertake must be determined by I'eference to the object "to attain which 
to detain the Senate on that 'Subject without expressing some the power has been granted, and that is the object of preserv1 
views on that particular point. ing or improving navigation. 

The right of the United States and the correlative ·duty of Fifth. Congress may impose conditions upon the consent 
the United States in resIJBCt of navigable streams or streams which it :gi:ves in the exercise of its power to give or withhold. 
that are capable of being made navigable is 11ot only to preserve This right to impose conditions is irlherent in tbe power. The 
and to protect, but it is to promote, and, if it deems H wise, to right to gi"ve or to withhold carries .necessarily the right to say, 
make na.vigation; and the whole system-- "We give, provided such and such things are done; otherwise 

l\Ir. BORAH. 1\Ir. President-- we withhold," and that power to impose conditions is illustrated 
Mr. ROOT. I want the Senator from Ida-ho to let me go on- by the ~tatutes which are ordinarily spoken of as the general 

the whole system, the great system of slack-water navigation, dam law-a. The statute of June 23, 1910, provides: 
upon which we are spending money by the millions, is in the That in approving the plans, specifications, and location for any 
exercise of that function of the National Gove1'Jlment to make dam such ·conditions ana stipulations may be imposed as the Chief of 

't t J t t ct 't, Engineers and the Secr.etary of War may ·deem necessary to protect the navigation, not merely to preserye 1 • no mere Y 0 pro e 1 present and future interests of the United States, which may include 
but it is to promote it, to extend it, to create it, and if, in the the condition that the persons constructing or maintaining such dam 
judgment of this Government, the diversion of the water from shall construct, maintain, and operate, without expense to the united 

tr · l'kel t · t :'fe 'th the Go e ent's akin States, in connection with any dam and accessory or appurtenant any S earn 1S 1 
- Y O lil er re WI v rnm m g works, a lock or locks, booms, sluices, or any other structure or 

it navigable, it is the right of the Government to preyent that structures which the Secretary of War and the Chief of Engineers or 
diversion. Congress at any time may deem necessary in the interest-a of naviga· 

N 1 t th t 't · · th · f th t f cti tion, .in accordance with such plans as they may approve, and also ow, e me say a 1 is 1n e e:x:erci~e 0 a un on that whenever Congress shall authorize th~ construction of a lock or 
that a large part of the river-improvement work of the United other structures for navigation purposes m connection with such 
States of recent years' has been carried on. I will illustrate dnm, the pc.rsons owning sucl.l. dam shall convey to the United States, 
by recalling the minds of Senators to the imnrovement on the free of cost, title to such land as may be required for such construe­

..,, tions and approaches, and shall grant to the -United States tree water 
Ohfo, on the Monongahela, on the Muskingum, the Little Ka- power or power generated from water power for building and operat-
na\\ha, the Great Kanawha, the Big Sandy, the Kentucky, the :ing such constructions: P1·ovide<Z fttrther, That in acting upon said 

l th B R . Th U •ted St t · d plans as aforesaid the Chief of Engj.neer-s and the Secretary of War Green, anc e arren Ivers. e Ill · a es IS engage shall consider the bearing of said structure upon a comprehensive 
in creating waterways which shall furnish control over the · plan for "the improvement of the waterway over which it is "to be 
cost of transportation, creating waterways that will furnisn constructed with a view to the promotion .of its navigable quality and 

t . d 't · t"tl d 't · 'ts dut for the fuII development of water power; and, as ·a part of the con-new avenues of trllilsporta ion, an 1 IS en 1 e • 1 I£ 1 Y, ditions ana stipulations imposed by them, shall provide for improv-
to look anead and see wnere not only to-day but to-morrow ing and developing navigation, and fix such charge or charges for 
and next year and in the next generation it may be found for the privilege granted as may be sufficient to restore conditions with 
the best ]'nterests of our people that water communication shall respect to na-vigability as existing at 'the time such "pl'ivilege be granted 

or reimburse the United States !or doing the same, and for such addi­
be cr·eated by the methods of mod-ern engineering. tional or further expense as .may be incurred by the United States with 

It is well settled, of course, we all recognize, that the United reference to such 'Project, including the cost of any investigations neces-
sary for approval of plans and of such supervision of construction as 

States has plenary power to enter upon a system of river may be necessary in the interests of the United States. 
improyement, nnd if there be obstructions require them to be The act whlch jg now before Congress reproduces by referenee 
removed, or. if they ~re not i·emoved, to remove them itself in these conditions from the act of 1906, as amended June 23, "191.0, 
order that it may discharge its function. It is well settled and imposes a single fUl'ther condition. 1 have ventured to 
that a Stnte has the r1ght and the authority paramount over take the time of the Senate in reading this condition imposed bYJ 
the rights of ri11ariau proprietors to improve the navigation existing general Jaw, because I think in this discussion we have 
of the str.eam s with.in the State for purposes of intrastate wandered far away .from the true nature of the particular bill 
comm~l'ce, ancl ihat the United States has still para.mount which is re:ported by the committee. I venture to say to th~ 
nutho.rity whenen~r tnut .nav1gation forms a _part, as it ordi- Senate that this bill does nothing wnich is not in its nature 
nnrily (toes, of the nxenues of interstate or foreigil commerce identical wlth the im_position of the cDndltions contained in these 
to super {;UC the nction of the State and itself to improye and to general dam acts. 1: 
ere.ate 111n-~·ntfon; and H is for the protection of that right Mr. CUKL.\IINS. Mr. President, I should like to understan(\ 
nna duty of tl1e United States that .it is made necessary to one proposition that the Senator 'from New York announced a . 
btain the conseat of the :United States wnenever anyone wishes moment ago. r 

to do work which will obstruct navigation. The consent in The P.RESIDE:NT pro ternpore. Does the Senrrtor from ~ew, 
rdhiary c~ses under the general law of nn . officer designa~ed York yield to the Semtor from Iowa? j 

by Congress-ordinarily ihe Secretary of War-is required to Mr. ROOT. I yielcl 
xcavutions and constructions in navigable waters of the United 1\Ir. CUillfINS. Pos. ibly I misunderstood H. but ns I heard 

Stutes under tbe nrovisions of the river and harbor net of it the Senator from Xew York declnre<l tlrnt no dam could be 
J.909, I think, which nave been carriecl along since that time. constructed in a navignble stream, nar in n. stream that might 

As to ·the building of dams, the cunsent of Congress has to be be made na-vignble, without :the consent of ngress. Have ] 
obtained, and we have passed carefully framed statutes to correctly stated the proposition? . 
regul:Jte the form in whlch the authority shall be granted ana Mr. ROOT. "The consent mqy be an iru11Jiea eonsent with 
1n which it sha11 be exercised. ·regard to a uonnavigable stream. lf Congress sl10uld uuder-

Now let me undertake to state some very simple .PrQPosi- . take to make the stream uav1gable, H can S\-veep awuy "the dam 
tions r'egarding the exercise of .this .J>ower of th.e U.~tea States : !hat has been built, require it to be Temoyed, or remm:e it 
in regard to protecting the field of future na:viga.tion and the : 1tsel1. • . . 
field of present navigation. Th-e ·consent -of Congress .must be Mr. CUMMINS. But the Sena tor ~rom !\ew York ·di? not 
obtained for the building of .a dam, whether that ·dam affec>ts . mean to srry, I ·assume, that a dam ·batlt across n nonnav:1gablo 
})resent navigation or prospective navigation. stream becomes instantly an unlawful structure? 
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Mr. ROOT. No; I did not. I do not consider that it does. 
l\fr. BORAH. l\Ir. President--
The PRESIDENT pro tempore. Does the Senator from New 

York yield to the Senator from Idaho? 
l\Ir. ROOT. Yes. 
l\Ir. BORAH. The Senator stated a few moments ago that 

we could not compel Congress to girn its consent to the con­
struction of a dam, and therefore when it did girn its consent 
it could attach such conditions to it as it saw fit. That is true, 
in a certain sense, but suppose I put the re·rnrse of that propo­
sition. Suppose some one does construct a dam in a navigable 
stream, and he is a sked to take it out, and he discloses beyond 
question that it does not interfere with navigation, can he be 
compelled to take it out? 

l\Ir. ROOT. l\Ir. President, Congress itself, the Go\ernment 
of the United States itself, must be the judge of that. 

l\Ir. BORAH. Mr. President, I dispute that proposition. The 
Supreme Court of the United States is the judge of that ques­
tion, and it will determine it. If it does not interfere with 
na\igation, the person who has constructed the dam can not be 
compelled to take it out. 

l\Ir. ROOT. If it interferes with the purposes of the United 
State to create navigation, its removal can be compelled. 

Mr. BORAH. That does not change the position I haye taken. 
It must interfere with navigation. 

l\Ir. ROOT. Then the position that the Senator takes does 
not interfere with the position I take. 

Mr. BORAH. But it completely answers the proposition that 
only one party has an interest in the stream. 

Mr. ROOT. I made no such proposition at all. On the con­
trary, I started with the proposition, and I will restate it, that 
the only interest the United States has is the interest of pre­
serving and promoting navigation or creating navigation. 

l\Ir. BORAH. Mr. President, that is precisely the position I 
took in regard to it when I asked the question-whether or not 
the United States had any interest in the stream except that 
which relates to naY-igation. 

l\Ir. ROOT. Ah, Mr. President, that was not the question 
the Senator asked; but I will ask the Senator not to detain me 
by going back to discuss questions that have been asked and 
answered. 

lUr. BORAH. Very well; I shall not detain the Senator; 
but I would like the Senator, when he looks over the RECORD, 
to see that that is the question I asked. 

Mr. ROOT. I will now make my apologies to the Senator 
.from Idaho on the assumption tllat I shall find that he is right 
and I nm wrong regarding the question that he asked. 

I think I was about to state the sixth proposition in the 
series which I was undertaking to state; that is, that the just 
limitation upon the conditions to be imposed upon the exercise 
of the power to grunt or withhold consent to the construction 
of a dam in a ·stream that is navigable or to be made navigable 
is to be found in the interest to subser-re which the power has 
been grnntecl to Congress-that is to say, the interest of naviga­
tion- :rncl that there is no other limitation upon the just ex­
erciFc of that power. Congress can not be compelled to grant 
it consent or to withhold its consent. It may impose conditions 
upon tlJe granting of its consent, and a refusal to accept the 
conditions i a refusal of consent. The conditions which it im­
po e should justly be adapted to promote the interests for 
which the power to consent was conferred upon Congress­
that is to say, the interests of navigation. 

The se\enth proposition is that Congress alone can determine 
whether a giyen condition does or does not subserve those in­
tere ts. Congress alone can determine the question, because 
Congress alone has the power to grant or to withhold the 
consent. 

These propositions are so elementary, so simple, that I do 
not npprehend any controversy about them. But, sir, they lead 
ineYitably to the conclusion that when Congress imposes as a 
condition of granting consent to the construction of this dam 
the requirement not only that a lock shall be provided for the 
passage of ·rnssels but that a part of the proceeds of the water 
power developed shall be applied to the improvement of nayiga­
tiou of the stream Congress is acting within its power and is 
performing the duties that the Constitution imposes upon it to 
preser>e and promote the interests of nayigation. 

There is another line of thought which leads from accepted 
premises inevitably to the same conclusion. It frequently 

· happens, when one in this illogical world happens by chance 
to IJe right, that different lines of consideration will IJe found 
conYerging to the same· conclusion. I have reached the specific 
cou ·lu ion of the competency of Congress to impose this condi­
tion by considerin<>' the nature of the power to giye or to with­
hold consent. Let me now take another line. 

The report prepared by the Senator from Minnesota [Mr. 
NELSON] as chairman of a Subcommittee of the Judiciary of the 
-Senate, acting under a Senate resolution which called upon the 
Judiciary Committee to giye an opinion regarding the power 
and authority of the National GoYernment over the develop­
ment and use of water power, treats of the power of the 
Federal Government to take possession of a portion of ·the 
stream and of its banks, and to construct works for the purpose 
of improving or creating navigation. That report has been 
referred to frequently here in the course of the argument, and I 
will state just what it is. 

In the Sixty-second Congress, I think at the first session, the 
Senate passed a resolution directing the Committee on the 
Judiciary to report to the Senate as early as possible at the 
next regular session of Congress upon the power and authority 
of the National Government over the development and use of 
water power within the respecti"rn States, following that with 
a series of specific questions on the subject. 

The Judiciary Committee referred that matter to a subcom­
mittee of which the Senator from Minnesota [Mr. NELSON] was 
chairman; and the Senator from l\linnesota prepared a very 
careful and very able discussion of the subject. With that 
paper, as a member of the subcommittee, I was prepared to 
agree in general, and I joined in repo1~ting it to the Judiciary; 
Committee. It was the subject of extended discussion in the 
Judiciary Committee, and such a difference of opinion was 
deY-eloped in the committee that the committee came to the con­
clusion that it had better deal with concrete ·cases than under­
take to report to the Senate an essay upon a general topic. 
and accordingly it has never reported. 

In that statement, which was reported to the Judiciary Com­
mittee, were some propositions regarding the matter to which 
I am now addressing myself-that is, -the power of the Federal 
Government itself to consh·uct such a dam as this that is 
under consideration, and itself to improve navigation by the 
expenditure of its own money-and the further view, that in 
case the Government, in the course of improving or creating 
navigation upon a stream, incidentally deyelops water power. 
it has the same right that any other property owner has to 
make that contribute toward the performance of the work. 

Let me read a few sentences from the statement of the Sen­
a tor from Minnesota : 

For the purpose of promoting and regulating foreign and inter­
state commerce Congress is given plenary power over all the navi~able 
waters of the United States to the end of improving and maintaming 
their navigability; and this power is not limited to the navigable sections 
of streams, but extends to the tributaries and feeders of the same. 
for without the control of these the power over the navigable sections 
might become wholly impotent. (United States v . Rio Grande Co., 174 
u. S., 690.) Neither can any limits be placed upon the methods of 
improvin.r~ the navigability of streams nor upon the means by which 
commerce can be carried on upon the same. 

Science has in recent years evoked from the great storehouse of 
nature the hidden and well-nigh limitless power of electricity and 
utilized the same in various ways for the promotion of commerce. 
industry, and the domestic and social well-being of mankind. The 
bounds of such power and use can not well be defined or foretold. 
That such power has become and may still much further become one 
of the great instrumentalities of commerce is evident. While sail, 
UBide from the oar, was tbe only known motive power on water, the 
limits of navigation was confined to tidewater. The discovery of 
steam extended navigation on our streams far beyond the limits of 
tidewater.,. and who ' can tell how much further bydroelectrical power 
generatea by a dam in a stream may extend navigation on that or 
some other stream? The water in a stream may not only be nsed to 
float and carry a vessel, a boat, or a barge, but it may also be used 
to furnish the motive power for the navigation of the same. And a 
·dam erected in a stream carrying interstate commerce can well be 
utili.zed for this double purpose; and Congress, having jurisdiction 
over the improvement and regulation of an interstate navigable 
stream, has ample power to resort to all reasonable means for the 
improvement of navigation and the promotion of commerce on such a 
stream. (Gibbons v. Ogden, 9 Wheat., 1.) 

If for the purpose of improving the navigability of a stream carry­
ing interstate commerce the Federal Government constructs and main­
tains a dam, with locks and gates, the Government has the undoubted 
right to establish and maintain, in connection with such dam, an 
electric-power plant for the purpose of furnishing motive power to 
operate such locks and gates. And the Federal Government bas the 
right to sell, lease, or rent, for compensation, any surplus power that 
may arise from and be an incident to such an improvement of navi­
gation. (Kaukauna Water Power Co. v. Green Bay & Mis issippi 
Canal Co., 142 U. S., 254.) · 

In considering those statements we must bear in mind that 
when Congress undertakes to construct a dam it of necessity 
becomes the riparian proprietor, and, subject to minor statu. 
tory modifications in all the States that follow the course of 
the common law, as Connecticut and Massachusetts have fol· 
lowed it, the riparian proprietor has the right to the usufruct in 
the flow of the water. 

We talk about ownership of water. Senators h:n-e discussed 
the question whether the State .owns this water or the riparian 
proprietor owns this water, and have seemed to be impressed 
by the idea that the United States was attempting to assert 
ownership of the water. Mr. Presideht; und~r the system which 
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' 
prenrlls. in: Connecticut. and ~fassn.chusetts; and generally in the a reasonable ehange upon what you make by the erul of the 

1 

States folJowing- the common ln.w, there is no ownership ef. ousiness that you are specially interested in, that is, the water 
running wn:ter. wlla.teve~. power, shall be turned over. to be· applied to the improvement 

Both• the rights of the riparian proprietor and tlie rights of of navigation upon this stream and its connected waters. That. 
the· State a.re based upon the. oldi maxim that wate~ runs- and is to say, we will consent to your improving this na._vigution 
ought to run as it has been accustomed t-0 run. The riparian provided you will do tw.o thing& fol! the benefit of navigation.; 
proprietoD is· entitled to whate-v:er benefit may come from the one,, improve the navicra.tion at this- point, and the other, corr­
flownge of the wute.r past his. door. Whether the riJ;Jru:illih pro- h'ibute to imI>rovingr the nn.vigation of the· whole stream." 
prietor owns Ule bed of the- stream or the State owns the bed 

1 
Mr. President, a waterway is a whole. Naugation at a par­

o:t the- stream makes no r>ractical difference; for if the. riparian. . ticulair point doe~ not stand by itself. The streams that we 
proprietor owns it he owns it subject to the- public Fight of. , ha:ve been working: u11on for m:lny years. we improve step by: 
passage an<L in general of fishery and the- public right to ha:v-e step;. mile by mile,. beginning with1 a dam here, making a pool 
the water flow on: for the benefit of alI below on the stream. above it, and going on and building another and another an.cl 

l\fr. President, that doe.s not apply in the- States which have ~mother. Each is as much a whole as any transcontinental 
established the- right of. prior appropriation. The, so-called m:id line. The- Supreme- Court of the Unite~ States ba-sed its de­
OI! semiarid Sta.~e.s have- adopted, by the· necessity of the· condf- cision in th.er Rio· Gran.de· cn:se in the one hundred and seventy­
tions existing ther~, a different system; and any diseussion of' fourth lJnited; States· upon that proposition, that although 
the rights of the Gove1"Ument and of the· propriety. of legislation the· portion of the- Rio Grande,_ the- treatment of which wn.s 
in. those. States would necessarily have to· proceed ul)on different called in question, was not navigable, nevertheless, the Rio 
lines and from ditferent starting J)oints than a discussion of leg- Grande must. be treated a& a whale,. and the treatment of 
i lation relating to water rights in one of the old States which that nonnavigable part must be considered with reference to 
proceed according to the common law. it effe:ct uponi the- navigation. of the lower part of the stream. 

If the riQaria.n. proprieto£ owns the bed of. the stream, he Therefore; Federal antho.rity could deal wlth it. 
owns· it subj.ect to the common right.. If the State owns the Unon no other ground, sir, do we justify ourselves in the 
bed. of. the-stream, the State owns- it as trustee for the public, for purchase of Appalachian forest reserves except to preserre and 
the preservation of those same common rights. and subject to the glve' out gradually the water which flows down through the 
rights of the ri.rmrian proprietor. There is ancL c:rn be no- con- navigable streams of the Atlantic seaboard~ 
flict between the two, and the: question. of. title to the bed of the From tlre mouth to the source· and in all the contributOJ."Y. 
stream is quite immaterial. feeders a water system of navigation must be treated as. a 

I have said that when the Government enters uporr an enter- whole; and that is what this condition does. · ; 
prise ot this: kind it of necessity be·comes the riparian pro- It treats the- Connecticut River system of water tl'ansporta­
prietor, for it can not build a dam. without title, and it can. not tion as a whole-, which, for· example, will enable the people ot 
take property without compensation~ So it in some manner that region~ that hive of industry, to have the benefit of compe­
acquires: the title, and having acquil'ed the title, its title. is good,. tition with. the New York & New Haven. ltailroacL 
because· it is:-acquired in. the exercise-of tts clear and rmquesti011r- The justree. oi the remarks which I have just made i very, 
able constitutional rights. and the performa:nce of its c0l1stitu~ acutely present~ by a consideration of the charter of the Con­
tionnl duty. The title is as clear as a title to land acquired for necticut River Co. Some~g was said he.re the other day; 
a po t- office er a customhouse or. an Army post. about the motive· of building this dam, ancI. I undertook then to 

Having title, two things follow: One, that itr is_ entitled to. use say, that there were-- ordinarlly two motives in such a trunsac­
the proJ,Jerty. ft has a.cq_uired for this constitutional purpose: in tioIL Seme Senator had been: speaking about the- motive ot 
every way- that would be lawful fou anybody else seeking to this company as being to create power and not to improve nn.vi­
accomplish such a purpose; and the other, that it has right to gation.. It see.ms quite plain that in most. transactions in this 
such use of it as any other proprietorship gives to the owner. of world there are, two motives. If I get upon a. street c:u: to go 
property-_ That being so~ the: right to, sell. or lease the water from the Capitol to my ho~- my motive is to get home ; the· 
power or the eieetl'icity created by the water power fi·om the motive of the street car company is to get my 5-cent piec.e. 
irrcreased :fiowa.ge caused by a dam built by the Government in It is difficult to· conceive ot a bargam in which the promisor. 
th.e exercise of its constitutional functions to imJ>rove rutviga- and the promisee have not- each a different motive. In this. 
tion is a necessary incident to the· performance of the function:. ca.ae, Mr~ President, :r assert that the motive of the United 

Mr~ President, so long as it is competent for the Governm:ent States is the: improvement of. the navigation. of the Connecticut 
of the United States to go upo~ the Connecticut River and build Ri'~er system of water transpo1·tation. and that, if this bill be 
the dam descrified in this bill and so lon~as it is also competent passedr wa shall be availing ourselves of the willingness of this· 
foi: the United States to apply the powe:i: produced by its build- company to. subserve that great constitutional purpose of our 
ing of the dam to promote the- interests; for which it builds a. Government in no otheJ! way: than. I. avail myself of the service 
dam, it follows necessarily that the Government o:t! the United of a street car- to subserve my purpose of getting to my home 
St:rtes can avail itself of the instrumentality of this c:orporation from the Capitolr The faet that the company may have a 
to cause the same thing to be- done~ It hns as clear a right to desire for a profit does not affect the rights, powers, and duties 
make a contract with this CCH1)orn.tiorr to do that thing which of the United States Government to: go on and subse1"rn the· 
the Government can -do it&eif f:or the p.romotion. of its interests- interests of navigation upon. that river any more than the fact 
in the. performance of its duty to improve navigation. as it h:is that a dredging· contractor is movedi by the motive of profit 
to hire a contractor to dredge the Potomac to improve the Wash- rather. than. the motive to impro;rec the stream which the Corps 
ington. channel. of. Engjneers employs him to dredge-_ 

Let me call your attentien te ·the real situation. as it exists in But, sir, this company is a company formed by the Stn te ot 
the Connecticut Rivei:: Three years- ago the Board of Engineers Connecticut to improve navigation_ Its lawful purpose is and 
for Rivers and Harbors reported_ to tire War Denartment.. re- has to- be to improve navigation. Here is their charter, pa sed 
gnrding tlie- improvement of the navigation. of the Connectieut in. May, 1824.: 
River, and in their report occurred this statemen~ which I read l Resolved by tliis- assem,1Jl11-1 

The difficulty ot surmounting the Enfteid Rapids involves sudi an Th A bl f C ti t 
expenditure that unless water power can be developed In connection e ssem Y o onnec cu -
·with the improvement, the work can not be justified under present That John T. Petel.'.!f, David: Porter, Charles Sigourney, with nil such 
conditions. If the. coordination of water. power. illld navigation inter.ests. persons ns are 9r may be associated wlth them for the purpose of im­
can be effected in such a mrumer as to pe1"Illi:t the development of' botfi proving the boat navigation of Connecticut River, and thei.t successors, 
at a. cost to tile- United Stutes not out of proportion ta expected benefits be, and they al'e hereby, incorporated and ma.de a body politic, by the 
to general navigation and commerce, the improvement' will beeome: DO.Ille of The. Connecticut River Co 
justifiable. Th ch t · t aft · d tail f · 

There is the attitude of the United States toward this improve- zatio!. ar er goes on ° sny, er vru·ious e s 0 orgn.ru-
ment of navigation. Then comes to the Government o! the · 
United States the Connecticut River Co. and says, "We will Im- SEC. 7, That ·sail corporation, for tlie purpose of widening the chan· 

nel o~ en.id river, and deepening tbe same, shall have power to dig, 
pro\e this navigation. if you will give your consent that we build c}.e:mse and remove: obstructions from the channels and bars of said 
a bigger· dam than we have now. We will improve this. na.viga- nver, from and above the bridge at Hartford, to Sptlngtleld, and to 
tion. ·, we own the banks·, we have the corporate capacihT and the erect and build wharves and piers and hedges in said river or on the 

"'J' banks thereofr as the.y may judga necessary. 
authority from the State of Connecticut; and if you will con- AlllL said corporation iS' empowel'ed to.. lock• the falls at Enfield on 
sent we will do what your engineers have declared you could said river, and to make channels to ald them, and to construct a canal 
not ,, fford to do unless the expense could be in some part borne 9n either bank of said river, near said falIB, and to construct a dam 

... or dams fur the purpose of. entering. amt leaving the locks in still: 
by the power that was created..." And the United States in_ this water, provided the extension and fa.rm thereof shull be such as shall 
bill will say, if we pass it, "Yes; we will avail onrsel'7es of not. prevent tbe convenient passage of boats and lumber down the rh·er, 
-.·our instrumentality to do what we couhl not afford to d.o- ex.- nor obstruct- the passage of fish; and said corporatfon shall have the 
., i;tght to procure and posses an.y steamboat or bouts_ which they may 
cept ~y taking and selling power, pro id~d you will agree that Judge necessary to commerce on. said river. 
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Then tl:ere is the right of eminent domain ; there is' the riglit 

to purchase· and hold stock of the several incorporated lock 
and canal companies upon the Connecticut River; there i& the 
right to impose tolls upon boats- passing up and down the river. 
There i-s a provision that-

Whenever the profits accruing to said corporation shall be more thnn 
8 per cent over and above the annual expense of improvements on su_id 
river, and the repairs of said loekB" and canals, and· the-works connected 
therewith, the commissionerS' shall have the right to reduce the toll 
allowed by this act. 

Then there were from time to time amendments:, one of which 
was passed in 1825, providing: 

The capital stock of said company. so far as shall be deemed neces­
sary and expedient, may be expended between Hartford and the n-0rth 
line of thiH State to Longmeadow and W!st Springfield' in the State of 
:Massachusetts, and also in improving said, navigation above th1s State 
toward the sources of Connecticut River and toward Lake Memphrema· 
gog- in the S"tate of Vermont, as far as shall be deemed practicable and 
expedient, lawtul authority for S"O doing fieing had and obtained, 

That is from Vermont or Massachusetts. 
You will perceive, sir, that this charter is a charter which 

looked to the improvement of . the whole stream, the creation 
of' a h·ansportation line by the Connecticut Rive-r Co. 

Mr. BRANDEGEE. ).: will say that the company was also 
incorporated by the State of Vermont. 

Mr. ROOT. So I unders.tan¢L I think I have rea·d enough 
to indicate the· character of this corporation, with the added 
statement of the Senator from Connecticut [Mr. BRA.NDEGEE] 
that it also received a charter from the State of ' Vermont con,. 
sistent with this legislation of Connecticut. So, sir, we have a 
navigation company chartered' by the States of Connecticut 
and Vermont, whose sole corporate purpose is to improve nav'i~ 
gation, coming to the United States, whose sole constitutional 
purpose is to improve navigation, and it app~ars that the powers 
which this company had from the State of- Connecticut and file 
powers which· the United States .Government has under the 
Constitution to improve na-vigation, which ha-ve lain dormant 
with regard to this river because it woqld be- too expensive to 
make the improvements~ may be called into activity by reason 
of the fact that, under the new discoveries in electrical engineer~ 
ing, it is possil?le to make the fall of the water over the dam 
that i necessary to improve th-a nangation contrifiute toward 
Urn performance of the woTk. 

Here is something that this company was chartered to do, 
::tnd which it can do if we consent; here is ~mething that we 
lu1ve the constitutional power and duty to do. As a. condition 
of our consent, instead of the company taking all the profit that 
comes from the fall of water at this particular point and 
vutting it in their pockets, we impose th:e con:dition that they 
shall apply a reasonable amount toward the performance of 
their :rnd our full duty, which is improving the navigation of 
the whole stream. 

Mr. Si.\IITH of Arizona. Mr. President, at .that point wiTI 
the Senator from New York permit me to interrupt him-? I 
am much interested in his argument. 

The PRESIDI~G OFFICER (Mr. FOSTER" in the chair). Does 
the Senator from New York yield to the Senator from Arizona? 

l\fr. ROOT. Certainly; I yield; 
Mr. SMITrr of Arizona. The Senator concedes that they 

huYe n right to make this charge, but what application are they 
to moke of it? How far can the Government apply the money 
obtained from these sources-? In other words, must not the 
money brought from tllis power-into the Treasury of the United 
States be used exclusively in the naTigation of the stream, or 
can they uevote it to a separate· purpose? _ 

l\fr. HOOT. l\Ir. President, I conceive that the fund would 
be a trust fund in the Treasury of the United States, applicable 
only to the improvement of the navigation of that stream, using 
the term "that sh·eam" in its comprehensfre sense, with its 
feeders and connections. I ccmceirn that to be quite clear from 
the language of this bill, and I think that it is right that it 
should be rna<le so ; although, sir, I do not consider that it is 
by any means clear that the Government of the United States 
may not create a general improvement fund, which might be 
used for the impro\ement of navigation elsewhere than upon 
the stream from which a paTticular fimd comes. That ques:­
tion is not raised here, however. This bill proposes to confine 
the application of this trust fund to the improyement of the 
na-vigation of this river, to confine it to- substantinily the same 
limitS" which are laid down in the charter· of this· company a-s 
the measure of its duty. 

Mr. President, there ar-e two general considerations which 
affect this bill. I conceive that it does- not materially affect 
the interests of the arid and semiarid States. r conceive that 
it does not raise any question about title or property or co:r-­
poTate franchises- whatever. It is a simple case of- tlie Gov­
ernment being asked for the same kind of consent thut it bas 

given n thousand times, and to impose a condition-a thing that 
it has done a hundred times-which is limited in its character 
to the· attainment of the purposes for which the power -to give 
o.r· withhold" consent is-granted Congress, to impose a condition 
whieh will accomplish nothing more than the Government itself 
could accomplish by having contractors go on-and do the work. 
r think the competeney of Congress to pass the law and the 
justice and the-wisdom· of: its passing the law are clear. 

As I have said, however, there are two general considerations 
which have been mueh referred to in the discussion, both of 
which, it seems to me, lead to the same conclusion and tend 
to strengthen the duty of Congress to grunt this consent upon 
th-is· condition. One is the general consideration of the im­
provement of navigation. Of course we are in this country yery 
far- behind many of the older countries-on the other side of the 
Atlantic in th~ provision which we have made for water com­
munica,tion. Our Government has-spent many, many millions of 
dollars· in improving the navigation of our streams; it has con­
stantly engaged- in that work; but, nevertheless, we· are far 
behind the older countries. In recent times· we have been de­
veloping a system of slack-water navigation, by which it is 
possible to carry water naviga.tion far up into the region of the 
hills through which our great streams-flow, and to give to the 
people living i!l the uplands the benefit of ' water lines· in com· 
petition with. the railroads; but it costs very much more to do 
that than it does to improve the navigation of· streams running 
th~ough level country. You· can- dredge- out the channel of a 
stream such as. the Hudson at. comparatively little expense; 
but the State of New York is spending over a hundred million 
dollars- in ·canalizing the Mohawk. River, which- runs through 
the hills by-my own home, and the. Oneida and Os_wego Rivers. 
and in constructing cannls: to connect them with each other and 
with- Lake Erie. · 

The question, I think, Wff ought to ask ourselveS'is, How shall 
we- decide a~ between. three possible- courses of conduct? One 
is- to· do as we have, in general, done in the past, refrain from 
improving- because it costs• too much, costs· more than the busi­
ness to-be dev~loped would justify; or, second, shall we go on 
and improve these streams and tax the entire· people of the 
country for the improvement? Or, third, shall we- avail our­
selyes of this new discovery by which a stream can be made 
to improve itself, by which a stream can be made to pay the 
expense- of fitting itself for navigatfon, so that this great work 
of intemal improvement may go on? Which of the three shall 
we do? 

:Mr. Pi.-esident, of course it is- very desirable that the flowage 
o~ streams converted into electricity shall be made available 
for the uses of the inhabitants along their banks; but is- there 
nothing to be said' fbr the paTamount right, the paramount duty, 
we have to promote navigation? Is that to be left- out of con­
sideration when we are thinking of the possible utilities of 
this great new wealth that has been discovered, a wealth that 
riparian proprietors never dreamed of when they got their 
title to their lands? When for the public interest, when for the 
benefit of all the people of all our country, we consider the ex~ 
ercise of our paramount power as-to the utilization of this new 
and· hitherto unsuspected wealth are we to leave out of consid­
eration altogether the one interest that we are charged by the 
Constitution with subserving, maintaining, and advanci.ng? 

This provision undertakes -to discharge the duty of the Con­
gress of the United States, as: the preserver and· promoter of 
water navigation, by requiring that a little fragment of thi::,; 
new wealth to be realized with our consent by this company, 
also bound' to subserve navigation, shall be applied to that 
paramount purpose in this stream-a little fragment of it. 

Mr. THOMAS. Mr. President--
The PRESIDING OFFICER. Does the S-enator from New 

York yield to the Senator from Colorado? 
1Hr~ ROOT. Certainly. It is very pleasant for me to see 

the Senator from Colorado renew the situation of 30 years- ago. 
when we first met in the S-upreme Court of the United States. 

1\Ir. THOM.AS. Yes, Mr. President; that9 was our first meet­
ing, with the Senator upon one side and myself upon the other, 
in an important controversy- in which. L was, of com.-se, unsnc­
cessful. 

Mr: BRAl~DEGRE~ I hope it was a parallel case to this. 
l\Ir. THOMAS. Not entirely. My purpose in interrupting 

the Senator- was to correct a possible impression which I might 
have created yesterday in my remarks upon this bill. 

:r: recognize the pa-ramount authority of the Government o.f 
the United States oyer navigable streams and its duty to all 
the people to- improve them for purposes of navigation. But 

I does not the Senator lose sight o~ the fact that this pa1:amount 
, power is: being utili.zed as- an agency or medium, through the 
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operation of the GoYernment or by contract with priv-ate 
partic ·, whereby improyements in water power are effected? 
In other w·ords, is not this great sovereign attribute of the 
Kational GoYernment being utilized and degraded into an agency 
for the production of 'Yater power to generate electricity as an 
as ... et in the lrnuds of tbe e great corporations? 

Mr. ROOT. :\Ir. President, that is a queer view to be sug­
gested in support of opposition to requiring this great corpora­
tion to pay omething to promote navigation. As I look back 
at the crrse in the Supreme Court of which we were speaking, 
it mis nothing but the fact tliat I happened to be on the right 
si<le of the case that led to the conclusion the Senator has 
mentioned; and I am afraid he is in as bad luck now as he 
wa then. 

Mr. THOM...lS. On the contrary, I may be in as bad luck 
in the outcome. But the fact that this great corporation is 
willing to spend huge sums of money in order that it may ac­
quire a profit to itself, and is ready to agree, as the Senator 
from Ohio [:Ur. Bt,""Rl'ON] said, to enter into this agreement and 
to ]Jerfonn it, indicates that its purpose is to obtain, through 
the an-enc·y of the Government, a property in water which 
be1ongg either to the riparian owner or to the State, or to 
both, under the preten e that it is engaged in promoting and 
tleYeloping the navicrability of the ·rh-er. 

I clo not think any such power should be used for such a 
purpose unle"s it ii:< done openly and without any pretense that 
it is being done foi· the improyement of navigation, independ­
ently of the fnct that the power or the property, whatever it 
may he, which is created, instead of belonging to the Govern­
ment, belongs either to the riparian proprietor or to the State, or 
both; o that the agency of the National Government in the 
exerci e of a so-vereign power is developed into a proprietary 
i·ight' and then conferred upon private parties for their benefit. 

~Ir. BA..:.."'KHEAD. Mr. President--
i\Ir. IlOOT. l\lr. President, I am ab9ut concluding, and I 

wm ask the Senator not to interrupt me further. I want to 
answer what has been said by the Senator from Colorado. 

As I ha.Ye already stated, this corporation, which is not a 
Yery big one, is the riparian proprietor, and it has from the 
State a grant of power and authority to do this thing. There 
is not anybody concerned but that corporation, trying to do 
whnt it was incorporated for, and the Government of the United 
State , trying to have it do what it was incorporated for. Of. 
cour c it \TOuld not do it unless it could make some money out 
of it. Why should we pend our time obj ectillg to having things 
<lone by people who are willing to do them when we can not 
compel them if they are not willing to do them? Of course this 
company expects to make money out of the power. What is ob­
jected to in the case of this bill is that we are going to require 
them to pay oyer part of the money they make toward the im­
provement of na\igation. 

.Mr. TRO:\l...lS. That is not my objection. 
:\lr. IlOOT. I am glad to hear the Senator say that. Perhaps 

he will Yote for the bill, then. 
Mr. TIIO:\IA.S. l\o, no. 
)fr. HOOT. In every transaction, sir, there are two motives. 

The eller has one and the buyer has another. The passenger 
hn ouc and the railroad company or the steamboat owners have 
nnother. The GoYernment, charged with improYing navigation, 
find tlrn t a corporation is willing to do for it what it can not 
c011'"eniently or profitably do for itself to subserve its object. 
It llns oue ol.Jject ; the corporation has another. We would not 
eou ent to tllis if it were not a benefit to navigation. They 
\Youl<l not a sk tlle con cnt if it were not a benefit to their pocket. 
The question is whether there is reason in the proportion of 
tllin~ . The question is so often, however, whether the benefit 
to the pocket of the corporation is not a million times the ad­
vnn tnge it giYes to the public. The opposition to this bill is 
ba e<l upon the Tery proTision which requires the corporation 
to con tribute toward the object for which it ""-as chartered and 
toyrnrd the object to which we are asked to gi"re consent, in­
stead of taking all the profit to itself. 
~r. THO:\Ll..S. Mr. Pre iclent--
::.\Ir. HOOT. I will conclude in a moment. 
)Jr. THOlL-l.S. I should like to ask a question of the Sena­

tor. 
)fr. noor. I will conclude in a moment and give the Sena­

tor full opportunity to di cu s tbe matter. 
There is one other great abject which this discussion touches, 

au<l any consideration of that, I think, mu t tend toward ap­
prornl of the bill rather than toward opposition to it. That is 
the <Yeneral subject of con erYation. 

Of cour e every candid mind familiar with the history of the 
growth and deyelopment of our country must realize that in the 
extrarngance of our yast natural , wealth the Goverllillent has 

' 
given away franchises and property with a lavish hand and 
that probably the time has come when it would be wis~ and 
reasonable for Congress, as h"ustee for the people, to exercise 
somewhat more care in conferring upon individuals or particu­
lar corporations large blocks of our natural wealth. The lav­
ishness with which our natural wealth has been portioned out 
has applied equally to the States. Some States have been cau­
tious, but some States have been very incautious and reckless 
in the way in which they have granted francJ:iises and proper~ 
rights to corporations. I think there is a general feeling 
throughout the country among the people of the States that 
there ought to be greater restraint exercised in that respect by 
the State governments. · ' . 

We were waked up to that situation by a tremendous row 
being made. It required somebody to stand up and scream 
loudly before we realized it. I think reasonable, candid,1 
thoughtful men must come to the conclusion, when they con­
sider that subject, that we are under obligations to certain 
gentlemen who made so great a noise about this subject as to 
rivet the attention of the people of the country upon it. There 
are some Members of this body to whom I make my acknowl­
edgment for the actiY-ity, the ability, and the persistency with 
which they have demanded attention to this subject. 

The first thing that was uone, and, in the nature of things, 
the first thing that could be done toward accomplishing this 
object was to put a stop-and we put a stop here in Congress 
and in our National Goyernment-to the process as it applied 
to handing out valuable things that belonged to the people of 
the United States. In the nat ure of things, also, the complete 
stoppage of the proce s presently led to inconvenience, and peo­
ple began to complain. 'Ye had a joint committee here, on 
which I sat for months, li tening to testimony in which the two 
ideas were exhibited. I refer to the Ballinger committee. It 
was quite plain that there were two ideas, each one an idea 
that nobody need be ashamed of, but coming in conflict, because 
neither had adjusted itself to the other-the idea of stopping 
the wasteful and extravagant parceling out to indiyiduals of 
the property of the whole public and the policy of utilizing our 
wealth for the benefit of the people of the country, and that 
can not be done without leaYing somebody to make a profit by 
the utilization of that wealth. 

A good deal of the opposition to this bill is the result of an 
impatience that is felt, and >ery naturally felt, by people in the 
West, over the long continuance of the cessation, the halt that 
was called, in order to prevent undue extravagance and lavish­
ness and favoritism and all . orts of abuses in the way of hand­
ing oy-ei· to individuals and corporations the public wealth. 

'l'he third step which must follow, if we do our duty and 
understand our business, is not to go back to the old plan of 
handing out public property to oblige this, that, and the other 
man because it will make activity and expenditure, but to evolve 
some reasonable method by which these great natural resources 
shall be not held for far-distant generations alone, but utilized 
in such a way that the public will get its fair benefit, and the 
individual will get only his fair benefit. 

Nobody is going to di pute any of the things I haT"e been ay­
ing for several minutes past. What is the conclusion? It is 
that when we deal ~ith this bill we should deal with it, not 
upon the old plan, not upon the plan of stagnation, but trying 
to apply a reasonable Yiew as to what shall be done in this in­
stance in regard to the utilization of the wealth and the pro­
ductive power that exists in this country. 

Mr. President, you can not solye the question solely by refer­
ence to the old rules of property. They are not ,...-holly adequate 
to produce a satisfactory conclusion. I am not afraid of ha, .. -
ing anybody think thn t I am unduly iconoclastic--

Mr. CLARKE of Arkansas. Progressirn. 
1\fr. ROOT. Or progre si\e; not unduly so. I usetl to be a 

reformer; but I rode on a freight train, and the express train 
went by so .iast tnat I seemed to be standing still. So I say I 
am not afraid of being mi judged in that direction when I say, 
as I do, that the old rules of property, which I would not dis­
turb on any account-property which is one of the bases of 
civilization, and which we mu t protect-do not by themscl..-es 
alone lead to an altogether satisfactory conclusion on this 
subject. 

One reason why is that modern discovery and invention ha\e 
produced a realization of the existence of wealth wholly un­
known before. When this company was chartered by the State 
of Connecticut no one dreamed of any source of income for the 
company except from tolls. You see the charter treats of tolls 
and the regulation of tolls, how much they can charge and how 
they may be regulated. 

It appears that now in doing the very work that was con­
templated by this company for the improYement of navigation 
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out of which .they expected to get ,a moderate :p~ofit by tolls 
·they are creating wealth beyond the dreams of avarice. Nobody 
knew it when the charter wa·s granted. Nobody knew it when 
the people bought their land. Nobody knew it when they ex- · 
ercised their right of eminent domain and took land from the 
farmers there. . 

All over the country there are vast reservoirs of wealth the 
existence of which nobody knew when lands were settled under 
the homestead act, when lands were purchased and when lands 
were ()'ranted· and while we must preserve the rights of the 
owner~, yet s~ far as those rights nre subject to ~awful control, 
so far as those rights are subject to laws that existed when the 
titles were acquired, to laws under which the titles are lleld, so 
far we ought to see that by the application of those laws in 
lawful ways and without taking away anybody's right we give 
to the whole people of the United Stutes such benefit from tills 
great new work as they may lawfully have. 

I say, sir, that the truest policy and the highest respect f?r 
every object which government is designed to subserve dic­
tate that when we exercise an undoubted legal power and impose 
a condition upon the use by this corporation of this property 
some slight part of the wealth produced shall be devoted to the 
improvement of the na'\"'igation of that stream for the common 
benefit of the people of the United States. · 

Mr. WORKS obtained the floor. 
Mr. BANKHEAD. Will the Senator excuse me one moment7 
The PRESIDING OFFICER. Does the Senator from Califor-

nia yield to the Senator from Alabama? 
.l\Ir. WORKS. Certainly. 
Mr. BANKHEAD. Before the Senator from New York takes 

his seat I should like to call his attention to a provision of 
the bill which he has been discussing so ably, and I should like 
to have his view about it some time, a little later, if he prefers 
to make it later. 

Section 3 of the bill requires the Connecticut River Co. to 
construct a lock and equip it under the direction of the Secretary 
of War and the supervision of the Chief of Engineers, and the 
,bill p1·0,ides that when thus completed it shall be turned over to 
the United States Government free of cost. The bill makes no 
provision whate'\"'er for the company to turn the dam over to 
the Government. Therefore the Government is the owner of the 
lock and the Connecticut River Co. is the owner of the dam:. 

The inquiry I wanted to make is, if there is a power created 
out of this situation, whether it is in the .lock which the Gov­
ernment owns or in the dam which the private company owns: 
There can be no power unless it is produced by reason of the 
construction of the dam which belongs now and always has be­
longed to the private owner. If there is surplus water and that 
surplus water is utilized for power, it is a surplus not needed 
at all for navigation. Does the Senator from New York think 
it does not properly belong to the owner of the dam? 

Mr. ROOT. Mr. President, I think it properly belongs to the 
owner of the dam, subject to a charge imposed by this bill upon 
it as a condition to granting consent to build it. 

1\Ir. BA!\TKHEAD. I understand that. 
.!.\.fr. ROOT. The Senator from Alabama asks whether the 

power is in the lock or in the dam. The power comes from the 
fiowage of the water which is raised above the level by the dam. 
The lock does not produce any power. 

1\fr. BANKHEAD. Of course not. 
Mr. ROOT. The dam raises C..e water and the fall of the 

water produces the electric power. 
.Mr. BANKHEAD. Certainly. 
Mr. ROOT. The Senator from 1\Iississ.ippi [Mr. WJLLIAMB] 

suggests to me -a question which I will make bold to put to the 
Senator from Alabama, and that is whether the egg IJroduces 
the chicken or whether the chicken produces ~h~ ~g. 

.Mr. BANKHEAD. Mr. President, one word further and I am 
through. The Senator's argument on this whole question Te­
minds me of two boys who went fishing. 48 they went along one 
said to tbe other, "If you ·will furnish ~e pole, and the line, 
and the hook, and the Lait, you can have half the .f.sh you catch." 
,The other said, "Well, I ·will -take wnat I catch, and you ·may 
have what is left." That is :the whole question here. 

PRESIDE:KTIAL .APPROVALS. 

A message from the President of the l)nited States, by Mr. 
Latta, executiYe clerk, annollllced that the President had ap­
_proved and signed the foll-Owing acts and joint resolution: 

On February 7, 1913: 
S. J. jl.es.156. Joint reso1ution ~o appoint George Gray a mem­

ber of the Board of Regents of the Smithsonian Institution. 
On February 11, 1913 : · · 
S. 3225. An act providing when patents shall issue to the ·rmr­

chaser. or heirs of certain lands in the State of Oregon. 

('.)n February 12, 1913 : 
S. 7160. An act granting pensions and increase of pensions to 

-certain soldiers and sailors of the CiYil War and certain widows • 
and dependent relatives of such soldiers and sailors; and 

S. 8034. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil ·war and certain widows 
and dependent relatiyes of such soldiers und sailors. 

-SENA.TOR FROM COLORADO. 

Mr. GUGGENHEIM presented the credentials of JoHN FRANK­
LIN SHAFROTH, chosen by the Legislature of the State of Colo­
rado a Senator from that State for the term beginning l\farch 4, 
1913, which were read and ordered io be filed. 

Mr. BRANDEGEID. Mr. President--
The PRESIDING -OFFICER. Does the Senator from Cali­

fornia yield to the Senator from Connecticut? 
Mr. WORKS. I yield to the Senator. 
Mr. BRANDEGEE. I did not object to the reception of cre­

dentials, of course, but I hope as the matter will appear in the 
RECOED it will not be appealed to a.s a precedent for violating 
the unanimous-consent agreement. Under it no morning busi­
ness is allowed. 

The PRESIDIKG OFFICER. The Chair holds that the filing 
of the credentials of a Senator elect is a question of the highest 
privilege. 

CONNECTICUT RIVER D.AM. 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill ( S. 8033) to authorize the Connecticut 
River Co. to relocate and construct a dam across the Connecti­
cut River above the village of Windsor Locks, in the State of 
Connecticut . 

.!.\Ir. WORKS. Mr. President, the people of my State have a 
deep and an abiding interest in the question presented by this 
bill. We beliern thoroughly in the doctrine of the consen-ation 
of the natural resources of the country, for with us the con­
servation of the waters of flowing streams in the State is a 
practical question. We are not in favor of consen"ing the 
waters in the streams to look at as they flow down to the sea, 
but for actual use by the people of the State. 

It is for that reason, 1\Ir. President, that I shall take up a 
very little of the time of the Senate in discussing the pending 
bill. In order to consider it intelligently, we must distinguish 
clearly in the beginning between the right of the National Gov­
ernment to dzal with the question of the navjgability of a 
stream and the right o~ the States and their inhabitants to use 
the waters of a stream for beneficial purposes. 

The Senator from New York [Mr. RooT] has stated yery 
broadly the right of the Government in that respect. I am not 
disposed to question his view of the Ia.w with respect to the 
power of the Government to deal with the question of the 
navigable quality of a stream. For the purposes of this dis­
cussion I am willing to concede that the Government has not 
only the right to protect the navigation of a stream that is now 
navigable but that it has the right also to promote navigation 
and to make streams navigable that .are not so now . 

But when you come to the last proposition you must deal 
with the people who have acquired rights in the waters of the 
streams. So far as the use of the water is concerned, so long 
as it does not interfere with navigation, the Government has 
no power or control over it. That is :;t. matter which must be 
-0.ealt wtth by the States. .Any right to the use of the water 
flowing in a stream, whether it be navigable or nonnungable, 
is governed and controlled l>y the In. ws of the Stu te and not of 
the National Government. 

The Senator from New York has discussed this question as 
if it were one solely between the Government and tllis cor­
poration. He has left out of account entirely the people who 
may become consumers under the corporation and who wfll 
eventually, as I will show after a little, be compelled to pay the 
charge that is imposed by the Government upon the c~rpora­
tion. What does the corporation care whether the Govern­
ment imposes this burden upon it or not if it can, under the law, 
shift that burden to the people who take the power that is gen­
~rated by the use of the waters of the stream? 

In most of the Western States the old common-law right of a 
riparian owner to the use of a stream 'has been absolutely abol­
ished by constitutional provision. In some of the States it is 
declared in terms in the constitution that the. waters :flowing 
in th-e streams in the State belong to the _people. That was un­
necessary. Without such a provision they belong to the StRte, 
and the people are tb.e State. It 'is only a popular way of 
declaring the rignts of the }Jeople of the State to the waters of 
the streams. 

Every State in the \V'est has statutory prov1sions under wnich 
rights to t;he use of the water in the streams may be acquired. 
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For example, in my own State we have statutory provisions 
providing for. the filing upon the streams to be diverted for bene­
ficial use by giving notice of the fact. The notice must state 
the amount of water proposed to be appropriated and the use to 
which it is to be applied. The right to the use of the water is 
acquired by eomplying with this statute. It may be done by a 
municipality, by the State, or by a private individual. So long 
as there are waters in the stream unappropriated any individ­
ual who may use the water for beneficial purposes has a right 
to enter upon the stream, make his filing, take out the water, 
and apply it to those u e . 

That may be done, Mr. President, by a corporation that does 
not expect to use. the water for its own purposes but to distril>­
ute and sell it to other persor.s as a means of making. money. 
Whenever the water is diverted by that means and for that pur­
pose the rates to be charged become subjcd to regulation, not by 
the National Government but by the State; and when you come 
to the question of fixing rates it is settled by a long line of au­
thorities, not only in the State but by decisions of the Supreme 
Court of the United States, that the persuns who take the water 
fr.om corporations of this kb1d may be charged such rates as 
will repay to the corporation all of its fixed charges, interest 
upon its investment, and a reasonable profit: to the corporation. 

Now, what would pe the . result in this case under the well­
settled rule on that subject? If, upon one of these corporation.s 
taking water from the stream for the purpose of carrying the 
water itself to a beneficial use, as in the ease of irrigatiqn or 
for the development ancl g€ucration of power, the National Gov­
ernment should impose $100,000 for that purpose, that amount 
of money would be charged up by the corporation as a part of 
its operating expenses, and the consumers would be compe1led to 
pay it. 'l'he fact that the money thus acquired by the Govern­
ment is to be applied to the improve.µJent of navigation on the 
river makes it no better. In that case the consumers of power 
furnished by this company will haYe to benr the whole burden of 
tilis improvement, which should, as in vtller cases, be borne by 
the wholl? people. 

So there is somebody else intereste<l in this question of the 
amount to be paid by the corporation besides the corporation 
itself. In fact, it has yery little interest 'in the question, be­
cause it is entitled to have every dolJaT of the money that it 
pays out in that way returned to it by the consumers. 

Let us apply that condition of the law to the provisions of 
this bill. It is unfortunate, Mr. President, that the right and 
desire of the State of Connecticut to have this privilege granted 
to this corporation should be complicated by the effect it is 
bound to ha-ve upon people in the Western States. 

It is said that this is but one case, and that it can not be con­
sidered. as a precedent that will affect other dealings with 
questions of this kind; but the truth about it is that that is 
just exactly what the Government proposes to make it, and that 
is the policy the Go-vernment is insisting upon in dealing with 
the question of granting rights of this kind. 

The bill, after granting the right to construct this dam and 
Jock, has this pro-vision: 

A.1ul provlded further, That the Secretary of War, as a part of the 
conditions and stipulations referred to in said act, may, in his discre­
tion, impose a reasonable annual charge or return, to be paid by the 
said corporation or its assigns to the United States, the proceeds 
thereof to be used for the development of navigation on the Connecticut 
River and the waters connected therewith. In fixing such charge, if 
any, the Secretary of War shall take into consideration the existing 
rights and property of said corporation and the amounts spent and re­
quired to be spent by it in improving the navigation of said river, and 
no charge shall be imposed which shall be such as to deprive the said 
coQwratlon of a reasonable return on· the fair value of such dam nnd 
appurtenant works and property, allowing for the cost of construction, 
maintenance and renewal, and for depreciation charges. 

It is said here, .Mr. President, that this is not intended to be 
a tax upon the water or to interfere with the use of the water, 
but for the mere privilege of erecting this structure in the 
stream. But what is the effect of ~t? The only purpose for 
which this structure is placed there is to divert and use the 
waters of the stream, and the tax that it imposes, as I have 
said already, will be ch~rged up against the consumers them­
selves. Therefore, whether it is intended to be so or not, it 
ts a direct charge upon the use of the water or the power that 
is developed by its use. 

It is provided ill t}le bill, in substance, that it sh11ll not de­
prive the corporation of a reasonable retmn upon the cost of 
the structure. That shows au utter lack of appreciation of the 
law as it exists, because it will ha-ve no effect under the law 
upon the returns to be received by the corporation itself, for 
the simple reason that that charge, as I have already said, is 
imposed upon the people themselves and not upon the corpora­
tion, and could not depri\e it of any part of the revenue that 
it is entitled to recei>e. 

Mr. BORAH. . Mr. President-___. 
The PRESIDING OFFICER (Mr. FOSTER in the chair). 

Does the Senator from California yield to the Senator from 
Idaho? 

1\Ir. WORKS. I yield to the Senator. 
l\fr. BORAH. I wish to make a suggestion in that connection. 

Suppose a public-utilities corumis ion were created in Connecti­
cut-I do not know whether the State has one or not-and this 
corporation should come before it for the purpose of having its 
rates fixed, the public-utilities commission in fixing the rates for 
this corporation would be compelled to include the charge which 
the Secretary of War. is putting upon the corporation for the 
purpose of fixing rates for the consumers. 

Mr. WORKS. Certainly. I ha>e so stated. 
l\fr. BORAH. It would enter that under the law, not as a 

matter of discretion but as a matter of necessity, in testing the 
question whether the corporation was getting any return and 
its property was not being confiscated. You would have to in­
sert that in the question of the expenditure. 

l\fr. WORKS. Undoubteuly so. Let me pursue the provi­
sions of the bill a little further in order to show wha.t is really 
intended by its provisions. There is another provision oi1 
page 5: 
. And the said corpo:.:ation shall furnish to the United States. free of 
charge, water power, or power generated from water power, for oper­
ating and lighting the said constructions ; and no tolls or charges of 
any kind shall be imposed or collected for the passage of any boat 
through the said lock or th1·ough any of the locks or canal o.f said 
corpora tlon. 

By that provision it is e-vi<lently intended that the National 
Government shall acquire some rjght to the use of this water, 
and acquire it without compensation, while the other consumers 
are compelled to pay for the power that they receive in that 
way and the added amount that tile Government is impo. ing on 
the corporation. · 

Mr. BRA.NDEGEE. Mr. President--
The PRESIDING OFFICER. Does the Senator from Cali­

fornia yield to the Senator from Connecticut? 
Mr. WORKS. I yielu. 
Mr. BRA.l'\TDEGEE. The proYision the Senator has just rend 

is embodied in every bill of this character. It is one of the 
conditions imposed by the general-dam act, subject to which all 
these bills are granted. 

l\Ir. WORKS. That may be so, but it does not make it any 
better. 

Mr. BRANDEGEE. Of cour e not. 
l\Ir. WORKS. If we have been erring in thnt respect, it is 

about time that tile policy of the Government should be changeu. 
.Again, it is provided in section 4 : 
That compensation shall be made by the said Connecticut River Co. 

to- all persons or corporation whose lands or other property may be 
taken, overflowed, or otherwi e dama.,.ed by the construction, main­
tenance, and operation of the said dam, iock, and appurtenant and acces­
sory works, in accordance with the laws of the State where such lands 
or other property may be situated; but the United Stute slrall not be 
held to have incurred any liability for such damages by the passage of 
this act. 

That pro-vision of the bill is entirely unnecessary. There is 
no reason why the National Government should attempt to pro­
tect the interest of the land owners who are under the control 
of the laws of the State and should be protected by the State. 
In other words, the Government is attempting all along through 
the bill to infringe upon the laws and the rights not only of the 
States, but of individuals within the State. 

Then, the bill provides in section 5 : 
That upon the termination for any cause whatever of the authority 

rights, and privileges granted hereby, or any renewal thereof, the United 
States may renew the same or the grant may be made or transferred to 
other parties. 

The Senator from New York [Mr. RooT] has insisted that 
this does not constitute a grant, that it does not convey any 
right to anybody, that it is nothing more nor lesa than a simple 
permit given to this corporation to enter upon the stream as it 
1\-Sks to be allowed to do; but 1t is .provided that not only the 
Government may regrant to somebody else, ~mt it also provides 
that the Government itself may take over this property and use 
it, and itself become a public-utility corporation. It further 
provides that-

Unless the grant is renewed to the original grantee OJ,' its assigns, as 
herein provided, the United States shall pay or require its new grantee 
to pay; to said original grantees or its assl~ns, as full compensation, the 
reasonable value of the improvements and appurtenant works con­
structed under the authority of this act and of the property belonging to 
said corporation necessary for the development hereby authorized, 
exclusive of the value of the authority hereby granted. 

The Government proposes to purchase not only the structure 
that is placed in the stream, but it proposes to take over th1!! 
whole system by which power is generated and tr::msferred to 



• 

1913. CONGRESSIONAL RECORD-· SENATE. 30611 

the consumers. By what right may the National Government 
under a grant or permit of this kind, whiche>er we may call it, 
provide that it sht.ll become the purchaser of the entire system 
of this corporation to be used for the distribution of power? 

Said improvements and nppurtenant works and property shall include 
tlle lands and riparian rights acquired for the purposes of such devel­
opment, the dam and other stru~tures, and also tl}-e equipment useful 
and convenient for the generat10n of hydroelectnc power or hydro­
mechanical power, and the transmission system from generation plant 
to initial points of distribution, but shall not include any other prop­
erty whatsoever. 

The Government proposes under the bill to purchase not only 
Ule structure I have mentioned, but the riparian lands of the 
corporation and its entire system for the distribution of power. 

Then the bill provides that-
The basis for determining the ·value shall be the cost of replacing 

the strnctures necessary for the developmimt and tran~mission of hydi:o­
electric power by other structures capable of developmg and transmit­
ting the same amount of marketable power with equal efficiency, allow­
:mce being made for deterioration, if any, of the existing structures in 
estimating such efficiency, together with the fair value of other prop­
erties herein defined, to which not more than 10. per cent may be 
added to compensate fot· the expenditure of initial cost and experimenta­
tion charges and other proper expenditures in the cost of the plant 
which may not be represented in the replacement valuation herein pro­
vided. 

:Mr. President, how ran it be said m1der the >arious provi­
sions of this bill that it is not a grant? If it is not a grant, 
what has tlle Government to buy of this corporation? What 
property interest is there as a result of the action taken by the 
:Kational Government that could be bought by the Government 
itself'! · 

Tl.le e structures so placed in this stream are simply for the 
pnr11ose of diverting and appropriating the water to beneficial 
uses. 'The question of tlle use of the waters of the stream is 
n matter with which, as I have said, the State alone may dE:al; 
the National Government has no power or control over it what­
ever-no right to legislate with respect to it; and certainly it 
has no right to impose a burden upon the corporation that 
must eventually be paid by the consumer, and thereby interfere 
directly with the use of the water by increasing the compensa­
tion necessary to be paid for it. 

Let us consider just for a moment, Mr. President-for I am 
not O'oing to take up much of the time of the Senate--the propo­
sition submitted by the Senator from New York [Mr. RooT], 
that the National Government has the right to promote naviga­
tion and to go to tile extent of making a stream navigable that 
j uot so already. If that be true, what becomes of the vested 
rights in the water of the stream when the Government under­
takes to pnrsue that course? Does the Senator from New York 
mean that the National Government may enter upon a stream 
of this kinu, where a11 of the waters have been appropriated to 
a bene:fici•l use, and desh·oy all of tilose rights and make it a 
navigable tream? Why, Mr. President, th~ right of one who 
has appropriated water from a stream and applied it to his 
land for the purpose of irrjgation is a right that is just as 
sacred, just as tangible, as the ownership of his land. 

Let us take a concrete case as illustrating what might be the 
effect of such an exercise of power. The Colorado River, that 
flows partly in this country and partly within the territory of 
the Mexican Government, is a navigable stream nominally; it 
bas been recognized as such by treaties between the two na­
tions. The waters of that stream have been appropriated under 
the laws of the State of California and applied to beneficial 
uses. There are hundreds of thousands of acres of land as fine 
and a fertile as can be found anywhere in the world that have 
been made so solely by the application of the waters of that 
stream to irrigation, thickly populated, and worth millions of 
dollars; yet, according to the doctrine of the Senator from New 
York, tlie National Government could enter upon tile stream, so 
improve it as to make it actually navigable, and thereby de­
stroy the rights of all of the people who are living upon those 
lands to-day. Do Senators believe that the National Govern­
ment has any such right or power as that? 

It may be, and for the purposes of this argument I am willing 
to concede it to be true, that the National Government would 
have the right to enter upon the stream and make it actually 
navigable; but when it does f?O it must make just compensation 
to every man who has acquired a water right in the stream. 
The National Government has no more right to interfere with 
the use of the waters of the stream than the State or its inhabi­
tants have to interfere with the navigable quality of the stream. 
The two are absolutely separate and distinct; and the individ­
uals in the State, or the State itself, notwithstanding the an­
swer made by the Senator from New York, have a right to en­
ter upon a navigable stream just as well as a nonnavigable 
stream and take out of it water for beneficial uses so long as 
th~ navigable quality of the stream i not interfered with. That 

is being · done all o>er the western part of the. country. Ot 
course, the Government has ·a perfect right to interfere with 
such diversion of the stream if it is apparent that it is interfer­
ing with navigation, but its right goes no further than that. 
If we keep these two rights- of the National Government and 
of the States and their inhabitants separate and distinct, there 
is no reason why we should make any mistake with respect to 
this matter. • 

I have not the slightest objection to the provisions of this 
bill for the erection of a dam. If the Government wants it and 
the corporation wants it and the people of Connecticut are 
satisfied, it does not make any difference to me; but whenever 
the National Government adopts the policy of imposing a :fixed 
charge upon a corporation for such use of a stream, then I 
protest because of the consequences that will follow from such 
action, as I have already pointed. out. 

Mr. President, I have had no intention of discussing the legal 
questions involved here, because they have been thoroughly and 
most exhausti>ely discussed by Senators who have preceded me. 
I only uesired to point ·out, in a very brief way, the effects that 
it seems to me would follow from the provisions of this bill, and 
to give my reasons in a brief way for objecting to its passage. 
I know it is said that the people who are contending against 
this sort of thing are contending against the conservation of 
our natural resources. Well, I am not afraid of any criticism 
that may be passed upon me for trying to protect the people of 
my State from being deprh~ed of the use of water, every drop 
of which, at least iu the southern part of the State, is necessary 
for actual use4in the de>elopment of that portion of the State 
which in part I represent in this bouy. 

It is for these reasons, 1\H. President, and for these alone, 
that I am objecting to the passage of the pending bill. . 

1\1r. BORAH. Mr. President, I regard this bill as opening 
up in a very broad and general way not only the subjects ,·vhich 
may be properly associated with the bill, but the general sub­
ject of the proper treatment of the natural resources of the 
country. There was published yesterday in the CoNORESSION AL 
RECORD a statement from which I desire to take a single sen­
tence : 

Water power belongs to the people. The sitE:s where it is produced 
should neve1· be permitted to pass out of their bands, for only in this 
way can effective control be secrn·ed. 

I agree with the statement that water power, in the proper 
sense, belongs to the people. I desire to discuss this matter 
in the light of that general proposition. Not only does tbe 
water-power question bnt the consenation question generally 
involve the proposition that our natural resources undeveloped 
in the proper sen e belong to the people of this country. It is 
for the very reason that it seems to me the people's property is 
not being properly protected and their interest in it properly 
~hielded that I desire to offer some criticisms of this bill. 

Before taking up the bill proper, I am going to call atten­
tion, in a general way, but briefly, to the subject of conser-ra­
tion and to the· proposition that we are wandering away from 
the rule that the resources belong to the people. and that we ­
have reduced the consenation movement almost entirely· to a 
revenue proposition. We are tending more and more to get all 
out of our resources possible in the way of revenue and less 
and less toward making these resources available to those of 
limited means. 

As the conservation movement was inaugurated in the first 
instance very few people could find fa ult, and very few people 
did find fault, with the theory or the principles upon which it 
was organized. The original purpose of the movement was to 
protect our natural resources from waste and from monopoly, 
and certainly to that extent no right-thinking person could ob­
ject to the policy or purpose of the mo>ement. But in the prac­
tical application of those principles the ~ople have either been ' 
lost sight of or by reaspn of the difficulty of applying the prin­
ciples they have been ignored to such an extent that they are 
not getting the benefit of this conservation movement. Those 
who desire to see the natural resources of the country pro­
tectecl from the old system which at one time prevailed must 
necessarily find some practical means to apply these principles, 
or the conservation policy will break down of its own weight. 
Unless the. e natural resources can be made beneficial to the 
people generally, unless they are going to receive some benefit 
which is substantial in its import, a policy which is bound to 
be expensive will in the end fall of its own weight. 

I see no reason why conservation should not work to the bene­
fit of the people. In saying this I do not wish to be misunder-
tood. I do not desire to leave the inference tllat those re­

sponsible for the adminish·ation of our policy are knowingly 
or corruptly favoring a few to tile injury of the many. I 
assert, howeYer, that that is the effect in nrnny instances of the 
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present policy. I do not believe that any considerable portion 
of the· people of the West are, opposed to the theory of conserva­
tion, and they are not opposed to an intelligent, practical appli­
cation of. the theory of conservation. The great majority of 
these people hn\'e a well-settled and most earnest desire to see 
the g1:eat natural resources of our country conserved-protected 
fr.om waste and monopoly. But they believe that it is practica.ble 
and also indispensable to a permanent and successful policy of 
consenation that we not only withhold these resources from 
waste and monopoly, but that they should be utilized and. dedi­
cated to the benefit of the people. 

The most important thing. which we have to consider in re­
gard to this matter is, first, whether or not the policy is being 
administered in such a way as to aid the people generally or 
to give them any benefit, and, second, if not, what changes 
should be made in order that they may have the benefit of 
the e natural resources? 
· It will be said, I presume, that I am wandering far afield, for 
the reason that th.is bill m large measure relates to a local 
situation; but it is now pretty generally- understood that it is 
the initiation of a policy with reference to these matters, and 
if I view th.is bill and the proposed contract under it correctly 
and lmTe a proper conception of them, they are going to lead to 
p. condition of affairs where the people generally, to whom it is 
said this property belongs, will have absolutely no protection 
.whatever. 

I do not for a moment question the good faith of those who 
advocate this measure with its peculiar addenda; but if we can 
demonstrate that they are putting a load upmr the people's 
property which the people can not bear, in order to enjoy the 
property, we Will certainly demonstrate that, even though it 
does belong to the people, we are not properly administering it; 
find if I, as I say, read this contract correctly or the bill and 
~ontract which has been made under it, so far as those to whom 
it is said the property belongs are concerned, they have no­
protection from what might prove so burdensome as to make the 
'' people's property" worthless. 

But before going into that, I am going to go a little further 
upon the general proposition of the conservation movement. I 
read from a speech delivered by President elect Wilson at Chi­
cago a few days ago. It will not be charged that the President 
elect is embarrassed by the prejudices or the preconceived 
opinions which, it is stated, attach to people who come from the 
.West and hi:n·e come in contact with the conservation movement. 
It will not be said, either, that he is- opposed to the conserva­
tion policy; and yet ·he has stated with searching accuracy the 
defect of tht;! present conservation policy and has suggested the 
very thing for which we for a good while. have been contend­
ing in vain. He says : 

In tbe first place, we have to husband a.nd administer the common 
resources of this country for the common benefit. 

Now, not a ll business men in this country have devoted their thought 
to that object. They have devoted their thought very successfully to 
exploiting the re ources of America, but very few business men have 
devoted their thought to husbanding the resources -0f America ; and 
very few, indeed, have the attitude of those who administer a great 
trust in administering those natural resources. Until the business men 
of America make up their minds both to husba.I\d and to administer 
as if fo r ot hers, a.s well as for tlu~ir own profit, the ~tural r esources 
of this country some ot the ques tions a:head of us will be immensely 
difficul t of solution. It has come to be believed, and I repeat what is 
generally believed to be true is true, that the raw materials-the re­
sources of the count ry as yet undeveloped-are not as available to the 
poor man who needs them most as to the rich man whose need is for 
raw material to exploit to his further gain. 

l\I r . President, in my judgment, that stat es the indictment 
accurately again t the present trend of the conservation policy. 
It is removing farther and farther from the poor mun or the 
mnn who needs them mast these resources, or making it more 
difficult for him to receive any benefit whatever from them. 
The expense, the r ed tape, the procrastination, and the expen­
ditures, not only upon the part of the man who desires to enjoy 
the resources, but upon the part of the Go\ernment, have raised 
such a bartier that a man. of limited means can not now ap­
proach the natural resources of this countcy. Our forests 
our t imber, our coal, our power sites, and the other great nat: 
ural resources of the cotmtry are being removed from all those 
who ha.ve not a vast runotmt o:fi means to acquire them. Our 
agricultural lands and those things which have heretofore been 
suppo ed to be wi thin the reach, or designed to be within the 
reach, of the mun of most limited means have been placed 
practically beyond his reach. The great desire to secm·e rev­
enue hns overriden and come in contact with the desire to 
reach the man of limited mean, and the former theory is pre­
vailing. 
_ These thin.;s or wrong-. "e mt!st not try to say bow justice must 
lie ir.rted out or bow re~ources mny be availub1e, but we must see that 
t hey rr re ec1unlly avnilnute. 

Some. o:f our difficulties have ar1sen f.rom the fact that we did not 
start with the correct premise. We must remember and you must not 
cause people to pelleve otherwise, that reservation is' not conservation. 
~ ervation is not conservation, where a national life grows as 

rap.1dlJ: and as surely as American life grows, foi· mere reservation­
wb1ch 1s a synonym for delay-and preservation, which ls old fashioned­
ism, in the future are not true conser-vaticm. 

It is said that the West, Mr. President, is opposed to conserva­
tion. I do not believ.e that 3 per cent of the people of the \Vest 
are opposed to conservation; but we are opposed to reserva­
tion. .Reservation withdraws and locks up. Conserra.tion, when 
rightly understood, consenes those resources for the use and 
benefit of the people generally. Reser\ation must necessariJy, 
I presume, to some e.s.t nt precede conservation and to that ex­
tent is not to be oppo ed. But the fact is we haTe never aotten 
beyond the point of reseryation. The proposition of i:akinO' 

. these· resources available and useful. and beneficial to all th: 
people is true conservation, and that stage in the work we 
seem no.t yet to have reached. Our coal lands, our power sites, 
our agricultural lands to the extent of vast areas our mineral 
lands, are all withdrawn, locked up, se::\,led, and delivered over 
to eternal night. How we shall unlock them without permitting 
them to be wasted and monopolized has not yet been deter­
mined. It is easy to withdraw these resources from use: 
It is far more difficult to provide the means by which to glrn 
the people the benefit of them after they are withdrawn. But 
we must determine how this shall be done or our whole plan 
will come to naught. Those who are opposed to any policy of 
conservation at all_, who would go back to the old system, could 
!1ave n~ better aarnc:1te of their cause than the incomplete, 
impracticable, theoretical, red tape, stifling, harassing system 
with which we are now burdened. I do not myself want to see 
the old system return. But I know that must be the result 
unless we insure the people some of the benefits which the 
people were promised in the beginning. 
~ow, as was said by the .senator from New York, an,d justly 

s::nd, a great deal of credit is due to those who inaugurated this 
movement It was necessary, in a certain way, to tie up the 
natural resources in order that they might be protected. from 
the monopollsts or those who were grabbing them upon a large 
scale; but now the time has come, and has been here for some 
time, when we must either find a policy of conservation which 
means practical application of its principles or else as I haTe 
said, this policy is going to break down of 'its own' weight. I 
am going, briefly, to illustrate what I mean by beginning with 
our Forestry Service. Before I do so, however, I want to read 
another sentence from the President elect's address, because it 
states the other proposition with which we hase to contend: · 

We must .devise some process of genera.I use; nnd why bave we not 
done so? Why, if I am not >ery much mist aken, because the Govern­
ment at Washington was tremendously suspicious of ever ybody who 
approached it for rl.,.hts in the water powers and f orest r eserves and 
mineral reserves of the great western country which t he Federal Gov­
ernment still controls. 

Mr. President, the President elect there has stated three 
propositions which most succinctly state the objections which 
thf' western people have to the present method of administering 
our natural resources. F ir st , th at they are being removed from 
the man of limited means; secondly, that they are being admin­
istered upon the policy of reservation, a locking up; and 
thirdly, that the administration has been unduly controlled by a 
prejudice against those people who ha\e approached the natural 
resources with a des.ire in good faith to utilize them. There 
was some justifiC!l.ti.:>n for th.is suspicion, because there can be 
no question that fJ efore the conserTation policy was inaugu­
rated there was a grabbing of the natural resources. A great 
many things ha.d been done which ought not to have been done; 
but it does seem to me that it is possible to secure an adminis­
tration of th.is policy which will discriminate between the man 
who is doing wrong and the man who is doing right. 

The dlfliculty at the present time is that the impediments, 
the embarrassments, and the difficulties are just as great and 
just as strong against the bona fide denler as against the man 
who is charged with :frnud. T~e, for instance, our agricul­
tural interests and our homesteaders---and I confess that they 
are much nearer to my heart in this matter than any other part 
of the people who are seeking to use these resources, because 
they are building up our country-the policy of the Govern­
ment's agents is to go to the land office and throw a blanket 
contest over e\ery proof that is offered by a homesteader. 
They either do not provide means or else they do not know of 
any means by which. to gi\e the man who is there in good fuith 
and with limited means the benofit of his goo<l faith and1 to im­
pede the man who is there in t>ad faith; they do not h~ve any 
rules and regulations which disariminate between tbe two. 
They simply offer a blanket protest, and the mun of. lirnitccl 
means, who is there in good faith, must go to th s: me ex11euse,. 

• 

\ 
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suffer the same delay, endure the same hardships and the same 
adversity as the man who is a criminal and who is there for 
the purpose of stealing. 

I am not mistaken as to the situation. Neither do I exag­
gerate it. I have the good fortune to U-ve in that country. But 
that alone is not sufficient to give one accurate knowledge of the 
true situation. You must go out and see for yourself-you must 
visit the settlers and see their surroundings and the adverse 
conditions with which they contend. 'l'hat for the last five years 
annually I have done. You must inquire for yourself as to the 
business interests which are seeking, many in good faith and 
some in bad faith, to develop these resources. You must look 
upon these rangersteads for yourself and see how they are 
loo.ated. You must see these things in order to realize that this 
conservation policy has been wrenched wholly from its original 
purpose. I repeat, .Mr. President, that in saying this I do not 
charge corrupt wrongdoing. But I do charge that suspicion, 
and prejudice, and procrastination, and red tape, and an utter 
lack of information gained at first hand have led to precisely the 
same result. 

l\Ir. SMITH of Arizona. They make it as hard for one to get 
it as the other. 

.Mr. BORAH. Yes. .Mr. President, we have an immense 
forest reserve in this country. When you come to measure it 
by the size of the old countries, it seems tremendous indeed. 
According to the report of the Forestry Bureau, filed this year, 
we have about 190,000,000 acres of forest reserves; that is, land 
which is in the forest reserves. The larger portion of this land 
has timber upon it. · On page 33 of this report, the Forester says: 

The national forests contain nearly 600,000,0001000 feet of mer­
chantable timber. Nearly 350,000,000,000 feet are ripe for the ax and 
deteriorating in value, rapidly on areas swept by fire, gradually on 
areas where the forest is mature and the trees are slowly yielding to 
decay. 

Nearly 350,000,000,000 feet of lumber, ripe and ready for the 
ax, ripe; and yet, under our present system, you can not pur­
chase that ripe, ready to fal1, and rotting timber any cheaper 
of the Government of the United States by reason of the fact 
that it is in a reserve than if it were owned and contI·olled by 
private companies, -of whose prices the Government is com­
plaining. The man of limited means or the man who desires 
to build a home can receive no possible benefit from the fact. 
that the forest resenes have 350,000,000,000 feet of lumber 
that ought to be out of them, and which it would be greatly to 
the advantage of the forest reser\es if it were out of them. In 
this connection I call attention to an editorial in the Saturday 
Evening Post, a paper which has been a supporter of con-
sena ti on : · 

PHIL.A.DELPHIA, Janttary 25, 1913. 
SELLIXG GOVERcCIIE:ST TIMBER. 

The Government's windmill battle against monopoly is admirably 
illustrated by its timber policy. Its own reports show a monopolistic 
situa tion with regard to standing timber. 

An important pa rt of the total supply, aside from that owned by the 
Gove1·nment, is in few bands. A rise of more than 60 per cent in the 
price of lumber since 1897 indicates that owners of the commodity 
l!ave had a leverage on the market. 

Now, the Government itself owns one-fifth of all the standing timber 
in the country, many billion feet of which are ripe for the ax and 
even deteriorating fl'Om overripeness. Jn offering this ripe timber for 
Rale t he Government " makes a close estimate of the cost of manu­
fa cturing it into boards and o.f the market price of the product." It 
then fixed a minimum selling price, based on the two for~goin&" factors, 
which will ·'give a fair operating profit to the purchaser on his jnyest­
ment, but no more." 

The words quoted arc from the report of the Secretary of Agriculture. 
Obviously under this policy the Government's timber can never be 

sold on the market any cheaper than the monopolized timbe1· in private 
h ands is sold, because th e Government's price is based on the market 
price; and the market price, of course, is fixed-or largely controlled­
IJy private owners of timber. 

If private owners boosted prices 50 pet· cent, the price of Gove.rnment 
timlJer would automatically advance 50 per cent; and, though the public 
own s one-fifth of all the standing timber of the country, it can not get 
lumber any cheaper than private owners offer it. • 

Another effect of this policy is that the Government's ripe timber is 
not cut, but stands and decays. The "fair profit on his investment, 
I.Jut no more," which the Government offers to the timber operator, does 
not attract him. us is shown by the fact that it is selling only one-tenth 
of the timber it should sell to keep the forests in a healthy condition. 

Having adopted a policy that in fact amply protects monoply at 
every point, the Government then goea through a great rigmarole of 
res trictions and conditions designed to prevent its timber from falling 
in to the hands of monopolists. 

The whole tiling beautifully illui;trates our antimonopoly policy, 
which consists in putting a lot of words on paper and ignoring essen­
tial facts. 

Why, Mr. President, it would be far better for the reserye if 
private individuals were inyited to go in there and take out the 
ripe timber free of charge than to leave it there in its present 
condition. 

I want to say, in passing, that I do not think the Chief For­
ester should bear the entire brunt of this situation. I realize 
the fact that in all probability, under the present laws and the 
present conditions, it would be very difficult for him to admin-

ister the law in a different way. But here are the facts stated 
by the Chief Forester; · and they present to the Congress a con­
dition with which the Congress must deal, or else, as I say, this 
forest-reserve policy will break do,vn of its own weight, because 
it is benefiting no one. In addition to that, it is very expensirn, 
costing the Government from five to fi've and one-half million 
dollars per annum. 

A few days ago, while I was traveling upoIJ. a train from the 
West, a gentleman who is largely interested in timber in the 
West told me he trusted the forestry policy of the Government 
would not be changed. I asked why he thought there ought not 
to be a!Jy change. He told me that be had just purchased a 
sufficient amount of timber to run his sawmills for three years. 
He had been relieyed of insurance, of buying the timber, and 
taking the chances of fire; the G-0vernment bad kept it intact, 
had relieyed him of insurance, and bad sold it to him. I asked 
him if, by reason of that fact, be would be able to undersell his 
competitors in the market and the people would get the benefit 
of it. " Ob, no," he said; "certainly not. We fix the price 
before it reaches the retail dealer or the consumer." 

Practically every foot" of this timber, when it passes out in 
such an amount as in any way to affect the market, must pass 
through the hands of the people who are now in control of the 
market and fixing the price of lumber before it reaches the ulti­
mate consumer. What are we going to do? Are we going to 
continue to hold these lands in reserve and pay out five and a 
half million dollars a year for administering the reserve, and 
still deprive the people of any possible benefit, putting them in 
the same relation to the timber organizations of the co.untry as 
they have been before? If so, as I say, undoubtedly in time the 
people will get tired of that policy. 

We do not desire to throw these timber lands out of the re­
serves. So far as the West is concerned, there is no considerable 
sentinrnnt in favor ·of that course. Neither is there any consid­
erable sentiment, so far as I know, at the present time and 
under present conditions, in favor of turning these timber lands 
over to the State. But one of those two things will in the end 
happen if the National Government can not get that 350,000,-
000,000 feet of ripe timber into the bands of the consumers of 
this country. We may have approached the proposition in such 
a way that nothing less than the Government operating its own 
sawmills and selling the lumber will do that, but it will have 
to be done in some way. If the department feels it can not work 
out a plan as the law is at present, then upon a report to that 
effect Congress must work out a plan which 1.Vill permit the 
people to have this timber, which is now ripe for the ax aud 
will ·soon fall and rot. 

Taking up now tb.is particular bill, I want to refer to the pro­
vision of the bill which first attracts my attention. It is found 
upon page 2: 

A1id provided further, That the Secretary o! War, as a part of the 
conditions and stipulations referred to in said act, may, in his discre­
tion, impose a reasonable annual charge or return, to be paid by the 
said corporation or its assigns to the United States, the proceeds thereof 
to be used for the development of navigation on the Connecticut River 
and the waters connected therewith. In fixing such charge, if any, the 
Secretary of War shall take into consideration the existing rights anu 
pl'Operty of said corporation and the amounts spent and required to be 
spent by it in improving the navigation of said river, and no charge 
shall be imposed which shall be such as to deprive the said corporation 
of a reasonable return on the fair value of such dam and appurtenant 
works and property, allowing for the cost of construction, maintenance 
and renewal, and for depreciation charges. 

Taking for the basis of our argument the premise that tlle 
hydroelectric power created at these power sites either belongs 
to the people or should be administered so that they may have 
the benefit of it, let us analyze this bill so far as the people's 
interests are concerned. Where is there any power or tribunal 
here created or erected to be interposed between this corpora­
tion and any charge it sees fit to put upon the consumers of 
power? 

l\Ir. WORKS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from California? 
l\Ir. BORAH. I do. 
Mr. WORKS. Does the Senator from Idaho believe that the 

Government could provide any body or commission that could 
do that thing? 

l\Ir. BORAH. If I understand correctly, this power is trans­
mitted across State lines. 

Mr. WORKS. It could do it, then, only because it is inter­
state? 

l\Ir. BORAH. I understand that this power is tra~rnitted 
through two or three States. If that is so, I have no doubt but 
that when it comes to transmit hydroelectric power, the corpo­
ration doing so would be subject to the regulation, for iu!'itance, 
of the Interstate Commerce Commission, if we should see fit 
to place it under the jurisdiction of that body. But I ::igree 
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·with what I think is in the mind ··of the Senator-that i:f it is Mr. BilA1'"DEGEE. Where does the money came from that is 
intrastate development and use, the National Government would taken ·out of the Treasury now and spent in impronrrg the navi-
not have anything to do 'With it. ' gability of navigable streams? 

MT. WORKS. That was e.."l::actly :my Tiew of the matter. I Mr. BORAH. It comes from all the people of th~ United 
hacl oTerlooked the fact that the power could be iTansmitted States; Raised by general taxation. I conceive that there is :a. 
into another State. · v.ast 'difference between imposing a special ta.x11pon a part of 

l\1r. BORAH. Upon that somewhat inoffensive and modest- the people for dredging a stream for e>ery'IJody's i.1se and in 
appearing provision of the bill, Mr. President, there is already raising money by general taxation for dredging a stream which 
being built 'R.P what -0ne would naturally anticipate would come, ·all may use. 
but n-ot quite so quickly. Here is the contract which has been In one breath we are told that these resources belong to the 
formulated in contemplation of Congress passing this bUl; ·and people and are the ·people's property. In tlle n~t we are pre­
:keep in mind that this is the people's property. -sented with ·a plan which taxes them and burdens them in every. 

i\fr. r.rHOl\fAS. Does the Senator say that this contract has concetrable way. We must be taxing the people's property and 
already been entered into? the people will have to pay the taxes. In the matter of public 

Mr. BORAH. I understand so. utilities, if we ·are seeking to serve tlle people, we should make 
Mr. CLARK of Wyoming. Well, no; this is an agreement the cost and expenditures in the matter of deT"elopment as small 

.already entered into between the company and the Sec1•etary 'Of as possible, ·and then fix the rate to be charged the people upon 
War setting forth what will be the contract if this bill passes. the basis of the cost and expenditure. The hjgher the cost, the 

.M.r. BORAH. Yes; technically, that ·is true. I read from the higher the expenditure, the higher will be the toll, necessarily. 
agreement the following: If you sell these natural resources at exorbitant prices and fix 

From the -gross rece1pts of the company for the water ·power pro- the tolls upon that theory, 11.S y.ou will have to, then the toll in 
duced by lit there shall ·be deducted as ·operating expenses the following the end simply pays the price originally charged. If we burden 
cost:/ The amount of all regular or annual taxation. ;ai~o - i~~ these reso11rces with tolls to dredge the streams of the country, 
Federal State, or focal authority. it is ·certain that it means an extra burden to the ultimate con-

(b) An amount not to ·exceed $48,000 per year, which Is to be fixed sumer. These general expenses, such as the improvement of 
.by agreement between ·tlre Chief of En.~:::t~rs and the company as a navigable streams, should be borne by general taxation while 
reasonable rate for depreciation on its P t and machinery. the special taxes should be made as light as possible in order 

You will notice as I proceed what a tender and .sensitive re- t 1 1 vi ·bl 
gard they have, all the ;\Vay thro11gh, expressed for the people. ogive the peop e .at arge as cheap a ser ce as poss1 e. 

Mr. BRANDEGEJD. Why, of course; and this money that is 
How the consumer is conspicuous by ihis .absence : going to be spent on the Connecticut RiYer will come from the 

( c) The actual and bona fide cost ·of all labor, ~aterial, supplies, and l f 0 ti t 
other expenses of maintenance and operation, excluding depreciation. peop e 0 onnec cu · 
-Such cost of ·operation shall be ta.ken to the initial points of di~tribu- Mr. 'BORAH. That is, 1t would come from the people who 
tion, <to be :fixed subject to the approval of the Chief of Engineers. 11se the power from this particular plant. 

Of the ;net profits •Of the company as thus ascertained tpe company u.. BRANDEGE-y;i p · l 
shall be entitled to all of the said pro.fl.ts uo to an amount equivalent u.ui. · .£J, recise y . 
to 8 cpcr cent ·of the •actual amount .of capiW invested •as provided .in J\.fr_ BORAH. 'The other people would not bear n.ny portion 
section 1 of this memorandum. of the tax. 

The company is ta.ken care of f1lPOl1 ·all its ill'rnstment to _the Mr. BRAJl.t"DEGE.E. Just as the money spent Qn the general 
·extent -of -8 per cent-a pretty fair percentage: improvement of navigation comes from those who _pay .the taxes 

T.he said net profits beyond 8 .pe1· cent and not exceeding 9 per cent on the things they consume. 
shall ·be divided between the Unit~d States and the company egually. Mr. 'BORAH. 1\Ir. President, if the Senator from Connecticut 
'l'he net pl'.o:fl.ts beyond 9 per cent Shall be divided between the com- t th f · th Stat f c ti t t 
pany and the United States at ratios and in wanner to be provided in WMl s e c-0nsnme~s o power ID e e o onnec cu o 
the. above-mentioned .permit a.nd ag1·eement, but m IJ.O event is th~ dredge his rivers, -Of course I am not going to quarrel with him 
·shar of the United States to be less tha:n 50 per cent of snob excess a.bout that. But when l look at the history of the rivers and 
profits. .harbors bills for the last few yea.rs in the United States Con-

The united States .enters into a copartnership with this cor- ·gress, and particulatly when I read the article by the Senator 
poratlon, 1by which the United States and the eorpor.3:tion .divide from Ohio [1\fr . .BURTON] in the last number of The World's 
the profits. The United States and the cerpoi:ati<l!). are both Work upon the extravagance and the wuste which is connected 
desir-0us of taking •out of it all the possible profit that it will with the qredging of these rivers, I do not want the people in 
produce. The charge is fixed indirectly by a tribunal, which my part of t:Q.e country to have to pay it by means of a special 
is interested in raising the rate as high us it can-that is, tax. It is bad enough when they pay ~t .as .a general tax. 
interested in seeing the profits increase. I was saying that this is the people's property. So says this 

It is a pure busrness proposition, between the National Gev- article. What are we doing with reference to the management 
ernment and the corporation, of fixing the freight, ·a:nd "Jones of the people's property? 
pays the freight" What means of subsistence Qr -0f profit has In the first place, we are putting it just as far away from the 
·this corporation <>tiler than that which it ·gets from the people people as it is possible to get it under our form of government. 
who use the power created? What profits are going te fl<Tw into We .put it under the control and regulation of an officer whom 
its exchequer excel)t the pro.fits which nre derived "from the -the people do not -elect, whom they can not discharge, from 
mas es fff the people who surround or ltve in that community'? whose judgment there is no appeal, ·and in whose presence the 

-Who e profits are they dividing here? people are very seldom permitted to stand. . 
You would understand from the argument which has been Let us take a case a little illearer home. Suppose the Govern-

made here that there is somebody here to be taxed, aside from ment should build a dam across what is known as the Snake 
the people themselves, and that it is a rig.Q.teous thing to :wo- River, in Idaho. Some time I expect to see every farmer in the 
ceed to tax the institution to its full limit. .But, as said by Snake River Valley lighting and heating his home by .means of 
-the Senator from California [Mr. Womrs], the great weight electricity. I expect to see it take the place of coal and fuel and 
of this must inenta.bly be paid by those who use the power. to supply those things which are conceded to be growing scarcer 
Does the .Senator from Connecticut '.know of any means or re- ·a.nd dearer eyery year. we will assume that the Government 
source by which to increase the profits of this company other has built a ·clam .and made a .contract such as this, and that the 
than tlutt which will come from the use of the power which Secretary of war is about to fix a charge upon the corporation 
it will generate? · which ultimtely will have to be paid by these people. What 

I read further from this agreement : opportunity is there for them to be heard? What chance have 
These terms are imposed, in view of all the conditions and clrcum- th t ~.1.. ·t sh nrin·O' so that they may be indirectly pro 

stances on the Connecticut River affecting this 1Jarticular project, .as ey O l:1u:ulDl any 0 " .L.LLO -

being fair and just to both parties. teeted, if not directly? 
Both parties I That is, the corporation and the United I <lo not understand why it is necessary to remove that matter 

StRtes. from the tribunals which we have created for the purpose of 
Mr. WORKS. Mr. President-- fixing rates, where the people can be heard, where their rights 
The PRESIDING OFFICER. Does tb.e Senator from Idaho -can .be determined according m sQme measure to judicial rules 

yield to the Senator from California? and regulations, and place it in the hands of an executive officer 
ltlr. BORAH. l do. from whose judgment or decision there is no appeal .and with 
Mr. WORKS. This bill provides that the money realized .by whose original :action the people have absolutely nothing to do. 

the Gcrvernment ·shall be :applied t o the improvement of naviga- I think those who .say the .bill ought to pass with .this proYi-
' tion upon ·this stream. :Tbe effect of that is i;hat the consumers sion in it and who still say that this is the people's property, 
o:f power furnished by this carporation ;alone -contribute the dlaT~ iLost ~sight of the fact that there is no pronsion whateTer 
money to improve the navigation of the stream. m the bill to in·otect the people tJo :whom the property belongs. 

Mr. BORAH. Yes; that ;part of it which ever .gets to the I noticed this morning in u newspaper .published somewhere 
stream. in , the .State of 1\Iassachusetts .the statement that ".Se:nato.r 
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B<>RAH was not progressive on the subject of power sites," and 
that he was "a reactionary upon that question." There is 
some consolation in the fact that this measure, which is char­
acterized as a progressive measure, has been the means of 
bringing together again the Republican Party, because I find 
the leading proO'ressive from New York [Mr. RoOT], and the 
leading progres ive from Connecticut [.Mr. Bn.A.NDEGEE], and the 
President of the United States, nnd Mr. Pincho4 UIUl dr. 
Ga.r:field, and Mr. William Draper Lewis all combined in support­
ing this. progressive measure. While I sh-Ould dislike very much 
to see the bill become a law, if it carries with it the poss:i:bHity 
o:f bringing together all these pronounced progressives it will 
ham some benefit to distribute to the people of the country 
even if they do not get nny cheaper light. But in view of this 
combination I am led to e-~nmine it for myself, and I conclude 
that it is not progressive to levy all extra taxes possible upon 
the " people's property" nnd to place it rmder the control of an 
officer whom the people do not elect. 

Mr. President, I ha·rn offered here- an amendment which p.ro­
vides that ail corporations engaged in transmitting hydroelectric 
power and eleetricity from one State to another, or from a Ter­
ritory to a State, or from the District of CoJ:nmbia to a State, or 
to a foreign country shall be subject to the provisions of the 

'mterstn.-te-eommerce act. I offer that amendment for the reason 
that I do not myself desire that these power sites shall pass. 
beyond public regulation and control I do not desire to place 
them beyond the reach of the public in the matter of fixing 
charges and rates. I do not see why it would not be a per­
fectly feasible propo&tion to place them· nnd'er the control of · 
the ra.te-:fixing body which has. been created by the Go-vernment. 
If that should be done,. Mr. President, at least this would be 
accomplished-we would have a tribunal whose sole objeet 
wonld be to· fix a reasonable rate, taking into consideration the 
corporation · and tlie- public. and not a tribunal whose sole inter­
est would be to s.ecure profits llild revenue. In addition to that, 
we would have an opportunity to submit evideuee and to .haYe a. 
hearing, the same as we do with reference to the fixing o.t rates 
upon other commodities that are transmitted from one State 
to another. 

I have o.ffered: n second amendment, Mr. President,. which I 
want to discuss for a few moments~ although I think perhaps. I 
shall have some difficulty in satisfying some· Membe-rs ot the 
Senate that it is germane to this proposition. It is germane 
only in the sense that. as I said a while ago, this is the begin­
ning of a policy with reference to these matters. 

Under the reclamation law a number of dams have b.een built 
throughout the western country with the object of diverting 
water for the purpose of reclaiming the arid lands of the Westr 
Tbose dams have been construeted by the Government, and they 
a.re charged up, as it were, to the settlers upon the land. When 

· the settlers come to pay far the expense of putting the water 
upon the land they not only pay far the canals and the ditches, 
but they pay for the..;e damsr and also for the reservoir ex­
penses. 

In the reclamation law we :find this provision: 
The said charges shall be determ1ned with a. view of retnmin!? t . .., 

the· reclamation fund the estimated cost <>f construction of the pro;rect, 
and shall be apportioned equitably~ 

Under thn.t provision the expenses of these dams are charged 
up to the settler. The act further says: 

Provided, That the title to and the management and operation of the 
reservoirs and the works ne-cessary :for their protedion and operation 
shall remain ln the Government unti1 otherwise pro-vided by Congress. 

It will be seen, therefore, that while these ~onstrnction 
works are charged up in the price whic:h the settler pays, the 
title to them remains in the Government. The Government in 
some instances is now creating hydro-electric power, electricity, 
and selling it back to the same people who have paid for the 
construction of the dn.m. 

I maintain, Mr. President, that if we are going to adopt the 
policy of putting these power sites and the proceeds from them 
under the control of the Government and giving over to the 
Government the benefit of them, it is but fair that the settlers 
sho*d be relieved of the cost of building these dams. In time 
the settlers would repay for them in the power cha.rges they 
would pay to the Government. I have, therefore, introduced 
an amendment providing that the charge for the construction 
of these dams shall be eliminated from the charges made 'to 
the settlers upon these lands. 

One of two things ought to be true: Either the title to these 
dams should pass over to the settlers who have paid for them, 
and they should have the benefit of any proceeds arising from 
the use of the power ; or else, if the proceeds from the use ot 
power are to pass to another person, they ought to be relie-ved 
from the payment for these dams. 

.As J say, I k:now it will be said tllat it isi ffr1;-fetcbed to at­
tach this amendment to u Nil providing for the- construction of 
a dam in Connecticut. But, as I say, in view of' the policy 
which is being created,. and in view ef the fact that we are 
bnilding up this policy, not by a general bill, not by a !Jill 
which takes in the entire cauntry, but step by step, by means of' 
bills relating to a locality, it is necessa1--yr if we are to work 
frnt a general policy and a genem! system which wrn pertain 
to the e.n.tire country, to insert these different amendments in 
bills which are ostensilTJy local'. in theilr character. 

I had intended to discuss the legal phase o:f this controversy, 
but sin~e listening to the Senator frEJm Col-0rado· [!Ur. THOYAS] 
upon that subject, I feel that I shoold be wholly trespassing 
upon the time of the Senate if I shouid undertake to do inn.de­
quately what be has done- so well. I shn.ll not therefore enter 
upon that phase of the discussion. 

Ur. TOWNSEND. Mr. President--
The PRESIDING OFFICER. Does· the Senator fi:-om lll'.aho 

yield to the Senator from Mfchigan'l 
l\Ir. BORAH. I do. 
Mr. TOWNSEND. I hnve listened 3! great mnny times. to the 

su(7gestions of the Senator from Idaho in reference to the c:on~ 
tr~l and management <Tf OUT national reso.n:rces, especially those 
relating to forest reservations. I shO'Uld like to ask,. for infor­
mation, whether the- Senato~ from Ida.ho has ever prepared and: 
presented to the Senate any bill embodying his- id'eas of how 
our water powers and <Hir forest reservations should be admin­
istered? 

Ur. BORAH. Yes; I have prepared some bills, and hav-e 
been fortunate enough to get some of them through-the three­
year homestead bill and otfters-. So far as the Forestry Service. 
is concerned, I will srry to the Senator from. :Michigan that, 
while we have formulated no gener:tl bill, at the last session of 
Congress, :E believe, a bi11 pns.sed Congress providing for the 
sale of the timber upon all of these lands which ha.d been 
burned over, and providing for the sale npo.Il the part of the 
homesteader himself of the timber upon the land: upon which 
he had filed. 

rilr. TOWNSEND. I remember that bill. 
Mr. BORAH. While it was not a general bill, it was in the 

direction o-f ~pp1'opriating a pa.rt of this timber, which is con­
fessedly going ta waste, to the immediate benefit of the settlers, 
and if it had been so:rd in purs1:Tance of the bill it woultf have 
been to the immediate benefit of a great many people, because 
they would have purchased the timber under the bill undoubt­
edly to their advantage. 

Tl'rat is one o:f the things of which we complain. Tha.t bill 
passed Congress and it was vetoed,. as the President said, up_on 
the recommendation of the Secretary of the Interior. .And why 'l' 
It was vetoed because it was feared' that the homesteader would_ 
get pay for his timber and might not thereafter acquire title 
to his land'. With 350,000,000 feet of timber ripe and ready to 
be harvested the bill was \etoed for the reason that some man 
might get $100 worth of timber and thereafter abandon his Iand. 

The d:iscom·agement in the small effort to relieve the situation 
has been sufficient to deter me in undertalting anything greater. 

Sinc-e the Senator has referred to what the Senator from 
Idaho has attempted to d'o, I had. the honor to join in the 
preJ)aration and the urging here upon the floor af the Senate 
of an amendment which W(}Uld take out of tllese various reserves 
the agricultural lands and permit settlers to ente:r and use the 
agricultural lands. That was defeated' for the reason. they said 
that it had a tendeney to break the integrity and destroy the 
wholeness of the forest reserves, and was-, they underto-0k to 
satisfy the public; a raid upon the whole conservation poiicy. 

Mr. President, I do not suppose that within my lifetime or 
yours the West will ever be able to convince the good people 
of the East that we do not desire to have the forests of this 
country turned over to tlle grafter. The West has never asked, 
and does not now ask, that the old system of grabbing and 
waste be restored. And the West pays its tribute of respect 
to those who. initiated the movement which prevented that. 
But it does hope that in time it will come to he. understood 
that there must be a different. policy and a different spirit of 
administration. 

For the last few years every time a man would raise his 
voice against the effects of this manne1: of admini t:ration, 
against the impractical and shortsighted policy of driving out 
settlers and retarding legitimate grow~ he has been assailed 
as an opponent of conservation. This cry will be- raised again. 
Any efl'ort to do justice to the settler~ to give them an in­
telligent, discriminating administration of the public-land laws, 
any effort to introduce a practical application of the real prin­
ciples of con en-ation or to gi-ve the West an opportunity to 
develop along legitimate lines-any effort to give these natural 
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resources to the people, reliev-ed of heavy taxes, tolls, and 
bureau red tape, will be characterized by some as enmity to 
conserYa tion. 

When we come here with the most modest appeal and the 
most modest proposition to relieye the situation the press of 
the country is immediately saturated. with the idea that there 
is a powerful conspiracy to break down the forestry policy. I 
do not know of a single instance in which the West has ever 
asked for anything which could in good faith be interpreted as 
an attack upon the forestry policy-that is, in its general con­
ception and purpose. We want, if we can, as the President elect 
said, to remoYe, if possible, all suspicion which rests upon us 
e1ery time we approach it. 

I said upon the floor of the Senate, and I repeat, that the 
vet@ing of that burnt-timber bill was an indication that there 
was no possible relief to be granted. 

So far as the power-site proposition is concerned, I say to 
the Senator that I have not prepared any bill upon the subject; 
but I ha1e indicated by amendments to this bill, with reference 
to the proposition of transmitting power across State lines, how 
in my judgment it should be regulated and controlled. I hav-e 
no pride of opinion and no pride of authorship over that propo­
sition. I am perfectly willing to accept any man's theory or 
any man's policy which will gi1e a system of regulation and con­
trol which will take into consideration the interests and the 
\\elfare of the people for whom we are fixing these rates. I am 
utterly opposed-and I do not propose to consent to it under any 
circum tances if I can help it-to a system which will fasten 
upon this proiJerty the great burden of dredging the rivers and 
put the control of the compensation up to a tribunal whose 
prime object is to secure as much money as possible. . 

I believe that answers the Senator from Michigan. 
Mr. GALLINGER. l\Ir. President--
'l'he PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from New Hampshire? 
l\Ir. BORAH. I do. 
Mr. GALLIKGER. I notice the Senator suggested that he 

was not qnHe sure that one of his propqsed amendments would 
be germane to this bill. The Senator need not trouble himself 
abont that. because we have no rule in the matter of amend­
ments being germane, except one relating to appropriation bills. 
In this body, under our liberal rules, I think almost anything 
is aermane to any bill that may be under consideration. 

But I rose to ask the Senator this question: Some of us gave 
our yery warm support to the irrigation legislation because of 
the fact that we were assured that the Government would have 
returned to us e>ery dollar which was expended in that great 
project. I will ask the Senator if the dams that he says now 
ought to be passed over to the settlers instead of being in the 
hands of the Go>ernment are not a necessary and an inevitable 
part of the money that the Go>ernment expends to carry on this 
work? I do not see how the Senator differentiates between that 
expenditure and the digging of ditches or anything else con­
nectecl with this great project. 

So far as the Goyerument selling the power is concerned, I 
am not wry clear about that, because I have not examined it, 
but, after all, it seems to me that if the Government has ful­
filled its contract with the settlers and has expended the money 
and they are to pay back e>ery dollar, as the Senator from 
I<laho assured us they would and as I understand they are 
doin"' I do not see why we should take out a portion of the 
expe7i'diture that the Government has been to and differentiate 
that from the other expenditures which ha>e been made. 

l\Ir. BORAH. Mr. President, I am obliged to the Senator 
from ~ew Hampshire for his suggestion about the amendment 
bein"' gerrnan~. Of course, I understood that parliamentarily 
it w~ not necessary to be germane, but I was arguing from a 
10.,.ical >iew as to whether the Senate would be willing to take 
up nch a subject in connection with this bill from the b1·oad 
standpoint that it is fairly relative to the subject. 

l\lr. GALLINGER. The Senator from Idaho is perhaps aware 
of the fact that Congress once attached a land bill of very con­
siderable proportions to a pri>ate pension bill, and it so appears 
on the statute books to-day. In this body I think the question 
as to whether an amendment is germane or not relates only to 
appropriation bills. I think the Senator will find that to be 
the case. 

Mr. BORAH. That is unquestionably true. 
Mr. BRA.:NDEGEl!l The Senate placed a meat-inspection bill 

on an agriculturai appropriation bill. 
1\lr. BORAH. I know. I am aware the Senate will do all 

these things when lt gets ready. 
As to the other pl.'oposition which is suggested by the Senator 

from New Hampshire, of course I was not here when the 
rl"Clamn tion act was passed. I understand that there were some 

assurances upon the part of western Senators that the settlers 
should pay back all the expenditures. I am not going to enter 
into a discussion as to whether there is any moral obligation 
upon succeeding legislators to regard a mere oral statement in 
debate or not. I will assume for the sake of the argument that 
we ought to regard it at present. But, Mr. President, these 
dams, and so forth, are not turned o-rer to the settlers. The 
title is retained in the Go-rerument, and the Government in 
time will have a property of great yalue from which it will be 
again collecting re>enue from the same settlers who paid for 
its construction. 

l\Ir. GALLINGER. But, l\Ir. President, if the Senator will 
permit me, I will ask him if,"when the Government supplied the 
water to irri~ate the land of the settlers, did not the Govern­
ment fulfill absolutely all that it had promised to do in the 
legislation? 

l\Ir. BORAH. You mean in the law itself? 
Mr. GALLINGER. In the law itself. 
Mr. BORAH. The Government undoubtedly fulfilled the 

law, but it has retained, as I said, the title to these dams. The 
settlers did not contract with the Government that it should 
create power and sell that power back to the settlers. That is 
a thing aside. It is not co-\ered by any debate which took 
place here. It is not cov-ered by any provision of the law. rt' 
is not covered by any contract. 

If the Government sees fit to retain this title and to put the 
·property to such use as that an extra burden is thereby imposed 
upon the settler, it seems to me that one of two things m~st be 
true. Either the settler is entitled to the proceeds, to apply it 
upon the land, because he has built the dam, or else. if the 
Government is going to retain it, it ought to take the responsi­
bility of the cost of construction. 

The power developed in these dams will in time pay for the 
dams and in time pay for them again. Yet the community will 
be paying each time, as it consumes the power for the construc­
tion of the dams. I would just as soon haYe the Government 
turn over the dams to the settlers, transfer them absolutely, and 
let them run them, and if there is any power to be manufactured 
let them· have the benefit of it. But the Government does not 
propose to do that. It has discovered the necessity of holding 
them in order that this property which is created by the con­
struction of the dam may be used to the advantage of the Gov­
ernment. 

1\Ir. CLARK of Wyoming. Will the Senator right on that 
point permit an interruption r . 

Mr. BORAH. Certainly. 
Mr. CLARK of Wyoming. Is it not a fact that corporations 

engage, under another general irrigation law passed by the 
Congress ·of the United States, in the construction of great 
works, and after they· have been repaid for that construction, 
when the land under the construction has been developed, does 
not the corporation then go out of business and turn over the 
works to the settlers for their operation? I refer to the opera­
tions under the Carey Act. 

l\Ir. BORAH. Yes; I think that is true; but that is not under 
the reclamation law. 

Mr. CLARK of Wyoming. It is not under the reclamation 
act, but under an act of Congress. 

Mr. BORAH. I want here to call the attention of the Sena­
tor from Michigan to a letter which I intended to refer to in 
my original remarks. I read it in answer to the inquiry which 
he made. This is a letter written to me from Sumpter, Oreg., 
only a few days ago. The writer says : 

In the forest reserve along the rivers and creeks of eastern Oregon 
there are thousands of acres of flat bottom and bench land of the very 
best soil and where water c~n be gotten on every foot of it for irri-

ga~~rs land can not be taken up by the many who would like to settle 
on it for homes, because there are a few trees on it. • • • • • • • 

All open spaces along the creeks which could be ta.ken up by the 
settlers are reserved as ranger stations to keep out the settlers. In 
Baker and Grant Counties there are 83 of these stations, embracing 
over 10,000 acres. 

I suggest to the Senator from Michigan, what possible use 
could the Government have for 83 ranger stations in two 
counties? What possible adY.untage can the Government gain 
by it, so far as properly administering the reserves is con­
cerned? The secret of that is that under the act of 1906 set­
t1e1·s would have a right to go in there and make applications 
for these agricultural lands, and if they were agricultural they 
would have a right under the law, if it was administered prop9 
erly, to acquire title to them. But there was an exception to 
the law, and that was that if the lands were needed for govern­
mental pm-poses the Government wodd have the right to retain 
them in spite of the other pro>isions of the law. So, wherever 
there is an agricultural area which a s~ttler might utilize to 
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his advantage, in order to prevent its being entered by ·a bona 
fide settler they have established thereon a ranger station. 

I think everyone will agree with me that that is not conser­
Yatlon. It is no part of conservation. It is what the President 
elect called reservation. It is impeding the settlement of our 
country. It is that class of administration, Mr. President, 
from which I ask relief, and nothing else. 

If anyone shall go into the northern part of the State which I 
ha rn the honor in part to represent, he will find scattered all 
through those reserves these ranger stations. Some of them 
are upon lands which had originally been entered by the settler. 
Some of them are upon lands which had not been entered, hut 
undoubtedly would have been entered. In that way the law 
is so n.dministered as to turn our settlers from our own lands 
into the lands of Canada. We have, as the statistics of the 
country will show, lost at the rate of 100,000 citizens each and 
eYery year for the last five years, who have gone over into 
Canada, and expatriated themselves, taking the oath of allegi­
:mce to another country, in order to get land, when there were 
lands at home which they desired but could not get. 

Give the West, Mr. President, a bona fide administration of 
the foresti;y policy, give them a bona fide and fair administra­
tion of the conservation policy, give them an opportunity to 
send the honest settler to the agricultural land and the honest 
business man to the natural resom·ces to develop them in a 
legitimate way, so that the benefit will flow to the masses of the 
people, and you will never hear a word of complaint from the 
'vestern people in regard to this conservation policy. 

As to power sites, I presume we are all agreed as to the great 
necessity of holding them under public regulation and contI·ol. 
Few men having regard for the public interest would want for 
a moment to see them turned over without retaining any direc­
tion or control for the benefit of the public. In fuct, these 
power sites constitute a public utility and must necessarily be 
regulated and controlled by the public in the public interest. If 
there is any instrumentality coming from nature's generous 
hand which seems peculiarly to belong to the people and pecu­
liarly adapted to be a servant of the people it is hydroelectric 
power. But I do not propose myself to be stampeded into an 
ill-considered, half-hatched scheme which, while ostensibly dedi­
cating these natural resources to the people, is· simply burden­
ing them for their use, so that they will ha·rn to bear the bur­
den. The true purpose in regard to this matter should be to 
give the people a cheap service, but the present movement is in 
the direction of giving them an expensive and burdensome 
ser-rice. No effort, not a single step is being taken to see that 
the people get cheaper power, cheaper light, cheaper heat, 
cheapel" cooking facilities. But while feigning our desire to 
serve the people we are in fact preparing to tax them in an­
other form and another more insidious way. If Congress can 
find a way to levy a new tax, it deliriously hastens to the 
pleasure. If it can accentuate or accelerate extravagance the 
ecstasy which accompanies its work is difficult to describe. The 
people are deriving no benefit from om forest reserves. Although 
billions of feet of lumber are ripening and rotting year by year 
they are paying the same prices and watching the rise of prices 
the same now as before these forests were reserved. Under our 
proposed power plan they will be in precisely the same position 
with reference to these great natural resources. The scheme 
is to tax these powers in every way possible, and everyone must 
know that this charge will all be -paid by the people who use the 
power, the ultimate consumer. 

l\Ir. BRANDEGEE. l\fr. J?resident, I did not hear, at least 
if I did I do not recall, the provision in the amendment which 
the Senator said he was going to propose, subjecting this com­
pany to the Interstate Commerce Commission. If I recalI it, 
it declares the company to be a common carrier, does it not? 

l\1r. BORAH. Yes, sir. 
l\Ir. BRA1\1DEGEE. What I was going to ask the Senator 

is in what respect would the duties or obligations of this public­
service corporation be changed by its being declared to be a 
common carrier? I ask for information. I did not see the 
legal -effect of it; that is all. 

l\Ir. BORAH. In what respect would it change it? 
l\Ir. BRANDEGEE. Would its duties be changed by being a. 

common carrier? 
Mr:- BORAH. I do not know that its duties would be 
changed as a corporation, but our relations to it is solely for 
the purpose in that amendment to fix rates. 

Mr. BRANDEGEE. The Senator's idea in declaring it to 
be a common carrier is not to affect any of its obligations, 
but for the purpose of bringing it under the control of the 
Interstate ColllIDerce Commission. 

Mr. BORAH. Precisely. 
.Mr. BRAl~DEGEE. That is all? 

Mr. BORAH. Yes, sir. 
Mr. Sl\fITII of .A.rizona. :Ur. President, it had been my pur­

pose to go into a somewhat lengthy discussion of the pending 
bill, but the ground was so well covered by the Senator from 
Colorado [l\Ir. THOMA.a] and ' by a speech formerly made, that 
is now before the Senate, by the Senator from Idaho [Mr. 
BoRA.H], who has just given up the floor, that I feel on this 
particular bill the question has been more fully and better dis­
cussed than I could do it. I therefore will postpone to some 
other time what I ha1e to say on the general question of the 
conser1atio:i... .::-f the 'Yest, and to express, as far as I can, my 
objection to the principle involved in the bill before the Senate.' 

I will say, however, to the Senator from Connecticut that 
the Senator from Alabama [:Mr. BA.NKHEAD] apprehended, and 
I use the word advisedly, that I would probably hold the floor 
for several hours, and he did not expect a vote on the bill this 
evening. He is now in the Committee on Commerce, and if that 
Senator is called to the Chamber and acquainted with the fact, 
I shall not attempt a discussion of the bill at this time. 

Ur. JONES. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. ASHURST in the chn:ir)". 
The Senator from Washington suggests the absence of a quo­
rum, and the Secretary will call the roll 

The Secretary called the roll, and the fol1owing Senators 
answered to their names : 
Ashurst 
Bacon 
Borah 
Brady 
Brandegee 
Bristow 
Bryan 
Chamberlain 
Clark, Wyo. 
Clarke1 Ark. 
Cummrns 
Dillingham 
du Pont 

Fletcher 
Foster 
Gallinger 
Gamble 
Gardner 
Gore 
Gronna 
Johnson, Me. 
Johnston, Ala. 
Jones 
Kenyon 
Kern 
La Follette 

Mccumber 
McLean 
Martine, N. J. 
Oliver 
Overman 
Page 
Paynter 
Perkins 
Poindexter 
Pomerene 
Richardson 
Sheppud 
Smith, .Ariz. 

Sutherland 
Swanson 
Thomas 
Thornton 
Townsend 
Warren 
Watson 
Webb 
Wetmore 
Williams 
Works 

The PRESIDING OFFICER. Fifty Senators have answered 
to their names, and a quorum of the Senate is present. . 

Mr. BRAl\TDEGEE. Mr. Prc.:;ident, there are two or three 
Senators who have told me that they desire to address the 
Senate briefly on this bill. One of them is here and is now 
ready to proceed, and two others are absent on committee work 
and Cflll be here at any time. Besides those Senators, I know 
of no other Senators who desire to speak upon the bill, except 
that I shall want, perhaps, five minutes myself. In view of 
that, and in order to get the sense of the Senate, I ask unani­
mous consent that the Yote on the bill be taken under the 
unanimous-consent agreement which exists, to-morrow, not later 
than 4 o'clock. 

The PRESIDING OFFICER. The Senator from Connecticut 
asks unanimous consent that the vote upon the pending bill be 
taken to-morrow, not later than 4 o'clock. 

Mr. GALLINGER. And on the amendments. 
l\Ir. BRANDEGEE. Mr. President, the reason I stated" the 

request in that way was because the unanimous-consent agree­
ment, as it stands, to vote upon the legislative day of Tuesday, 
includes all amendments and the bill itself to final disposition, 
so t}lat I have simply asked that the vote shall be taken under 
the unanimous-consent agreement on the calendar day of to-mor­
row, Friday, not later than 4 o'clock in the afternoon. 

Mr. CLARK of Wyoming. Mr. President, I merely want to 
make a parliamentary inquiry of the Senator from Connecticut, 
whi~h is, whether or not that would be a change or modification 
of the unanimous-consent agreement we have already entered 
into; and, if so, whether the unanin1ous consent which he now 
asks should be granted? I am not urging the suggestion, for I 
should like to see a -rote on the bill as soon as possible, but I am 
putting the question in view of the precedent it might establish 
as to the 1iolation of the terms of a unanimous-consent agree­
ment. 

Mr. BRANDEGEE. That question has been raised before, 
and I can only answer the Senator from Wyoming that in my 
opinion it would not It would be a unanimous-consent agree­
ment within a unanimous-consent agreement, in my opini-011, and 
not at all in conflict with it. The unanimous-consent agreement 
as it stands is that we shall vote on the legislative day, which 
simply means that instead of adjourning we will take recesses, 
and that nothing else can be done in the way of business until 
we shall vote. 

Mr. GALLINGER. And the Senate has agreed--
Mr. CLARK of Wyoming. l\Ir. President, it seems to me-­
The PRESIDING OFFICER. To whom does the Senator 

from Connecticut _yield? 
Mr. BR.Alli"'DEGEE. I yield the .floor. 

.. 
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Mr. CLARK of Wyoi.ning. Mr. President, it seems to me that 
this proposed unanimous-consent agreement would change the 
unanimous-consent agreement that we have heretofore entered 
into. Under the unanimous-consent agreement heretofore en­
tered into the discussion could proceed for a week. 

Mr. BRAN"DEGEE. Yes, it could; but if the Senate is done 
talking about the matter it is not necessary that the discussion 
should go on forever. 

Mr. CLARK of Wyoming. No; that is true; but the effect of 
the unanimous-consent agreement which we entered into was 
that we agreed not to fix a limit for debate. 

l\fr. BRANDEGEE. I do not regard it so, l\fr. President. If 
we had entered into a unanimous-consent agreement that we 
would vote upon the matter on the calendar day of to-morrow, 
and Senators had debated the subject to their hearts' content, 
and some Senator asked unanimous consent that the vote be 
taken at 4 o'clock, that would be another unanimous-consent 
agreement; but it would not be inconsistent with the first one, 
in my opinion. I 1."UOW there is a difference of opinion about it. 

l\Ir. CLARK of Wyoming. I am not seeking to dispute it. I 
am simply suggesting the matter to the Senator as it occurs 
tome. 

l\Ir. GALLI NGER. l\fr. President, on at least one former oc­
casion we did precisely what the Senator from Connecticut [Mr. 
BRANDEGEE] now asks, and I quite agree with the Senator from 
Connecticut that his present request, if granted, would not be a 
violation of the unanimous-consent agreement. So I hope the 
Senator's request will be granted. 

The PRESIDING OFFICER. Is there objection? 
l\fr. JONES. Mr. President, if it is the understanding- that 

the vote will not be taken to-day, I shall not object. 
l\fr. BRANDEGEE. I had assumed that a vote would not be 

taken, because there are three speeches which I know of yet 
to be made, and we probably shall not sit more than an hour 
longer this afternoon. 

The PRESIDING OFFICER. The Secretary will read the 
request for unanimous consent submitted by the Senator from 
Connecticut. 

l\Ir. BRAJ\"'DEGEE. I did not submit the request in writing, 
l\.Ir. President, but I can restate it. I ask unanimous consent 
that the vote be taken, in accordance with the existing unani­
mous-consent agreement in relation to this bill, to-morrow, 
Friday, not later than 4 o'clock in the afternoon. 

The PRESIDING OFFICER. Is there objection to the re­
quest for unanimous consent as stated by the Senator from 
Connecticut? 

l\Ir. JONES. l\Ir. President, I understand that notice has 
been given that appropriation bills are to be taken up to-morrow. 

l\.Ir. BRANDEGEE. That notice will stand for what it is 
worth. The existing unanimous-consent agreement is subject 
to appropriation bills; but .I assume that the Senator who gaYe 
the notice that he would ask to have the Army appropriation 
bill taken up to-morrow, if the Senate should agree unanimously 
to \ote not later than 4 o'clock to-morrow on the pending 
measure, would rather have it out of the way so that morning 
business may be transacted hereafter. 

Mr. JONES. While it is true that the existing unanimous­
consent agreement is subject to the consideration of appropria­
tion bills, yet there is no limitation upon the time when the 
vote shall be taken. · 

l\fr. BRANDEGEE. It would be possible that the whole of 
to-morrow might be spent upon the Army appropriation bill if 
the Senate wants to take it up; but if we can come to an agree­
ment to vote on the pending bill to-morrow, I assume the 
Senator who has the matter in charge would not press the 
appropriation bill. 

l\fr. WARR EN. l\fr. President, in my judgment an appropria­
tion bill will be taken up in the morning to-morrow after routine 
busine s, but I assume--

Mr. BRANDEGEE. There is now no routine morning busi­
ne9S. 

l\.Ir. WARRE.1. .... I understood that the Senator proposed to 
arrange for a · •ote to-morrow and to have that Yote on the 
calendar day and not on the legislative day. 

Mr. BR.Al\"'DEGEE. That is the proposition. 
l\.Ir. W ARRBN. But if we proceed along the line we are now 

proceeding, certainly the appropriation bills are in order and 
·could be taken up and proceeded ·with. 

l\Ir. BRA.1'"'DEGEE. In order; yes. 
l\fr. WARREN. But I imagine there will be no difficulty 

about ceasing their con!?idera tion in time to take this sug­
gested \Ote, if we decide upon it. I think, howeYer, the Army 
appropriation biJl wm be taken up and proceeded with for a 
time, at lea t. and -perhaps finished. 

The PRESIDI .:. ~G OFFICER Is there objection to the re­
qne~t of the Senator from Connecticut?- • 

l\fr. BANKHEAD. l\Ir. President, I should like to have the 
proposed agreement stated, so that I may know exactly what 
it is. 

The PRESIDING OFFICER. The request for unanimous 
consent was not reduced to writing, but the Chair will attempt 
to state it. The Senator from Connecticut [Mr. BRANDEGEE] 
has asked unanimous consent that to-morrow, not later than 4 
o'clock in the afternoon, the Senate will vote upon the pending 
biU. 

l\fr. BANKHEAD. And am·endments? 
The PRESIDING OFFICER. And amendments thereto sub­

mitted. 
.l\Ir. BANKHEAD. Well, Mr. President, so far as I am in­

dh·idually concerned, that arrangement would suit me; but 
there are several Senators who desire to be heard on the bill, 
among them the chairman of the Commerce Committee [Mr. 
KELSON], who has not had an opportunity to speak upon the 
bill because of the fact that he has been attempting to perfect 
.the rh-er and harbor bill, on which his committee is now in 
session. Under these circumstances I shall be compelled to 
object. ~~'.-Jf" .,. , .. e 'tv. 

Mr. WORKS. l\.Ir. President--
The PRESIDING OFFICER. Does the Senator from Con­

necticut yield to the Senator from California? 
l\fr. BR~"'DEGEE. I do. 
Mr. WORKS. The only difficulty I see about the matter is 

that, if the appropriation bill should be taken up to-morrow, it 
will practically end discussion of the pending bill. 

l\Ir. BR.Al\"'DEGEE. I will say to the Senator from California 
that objection has already been made. 

Mr. WORKS. I did not intend to object. I only wanted to 
call attention to the situation. 

The PRESIDING OFFICER. ,Objection has been made. 
Mr. BRANDEGEEJ. I will inquire, Mr. President, of the Sec­

_retary whether there is anything on the calendar for Monday 
in tile way of a unanimous-consent agreement? 
. l\Ir. l\fARTI11.TE of New Jersey. l\.Ir. President--

The PRESIDING OFFICER. Does the Senator from Con­
necticut yield to the Senator from New Jersey? 

Mr. BR.A.NDEGEE. Before we leaYe this particular matter 
will the Senator from New .Jersey allow me a moment to ask 
the Senator from Alabama [Ur. BANKHEAD] whether he would 
feel constrained to object in behalf of absent Senators to the 
same request if made for next l\Ionday? · 

l\!r. BA.NKHR.ll). Mr. President, I will suggest to the Sena­
tor from Connecticut that he can make that suggestion to­
morrow morning just as well as now. I have no disposition 
to delay the •ote, so far as I am concerned, but have objected 
only for the rea on I have stated. 

l\Ir. BRANDEGEE. I understand perfectly well. Then I will 
state that to-morrow, upon the meeting of the Senate, I sh::tll 
make a request for a unanimous-consent agreement concerning 
a \Ot~ on the pending bill. 

l\Ir. l\IARTINE of New Jersey. l\Ir. President, I ask the 
Senate now to reconsider the votes by which House bill 17256 
was read the third time and passed. 

Mr. BRANDEGEE. I did not hear the request of the Sena­
tor from New Jersey. 

The PRESIDING OFFICER. The Senator will restate his 
motion. He was not heard. 

l\Ir. MARTINE of New Jersey. Very well. 
The PRESIDING OFFICER. As the hair understands the 

request, it is not now in order. 
l\Ir. BRANDEGEE. I wanted to hear the Senator·s motion 

myself. 
l\Ir. BA.CON. Of course the motion is not in order, l\Ir. Presi­

dent. Ko other business except that embraced in the unanimous­
consent agreement under which the Senate is now proceeding 
is in order. 

The .PRESIDING OFFICER. The Senat~ is proceeding 
under a unanimous-consent agreement. and the request of the 
Senator from New Jersey is not now in order. 

Mr. BRANDEGEE. I did not hear the reque t of the Sena­
tor from New Jersey; I do not know \Vhat the reque t " -as. 

Mr. :MARTINE of New Jer ey. I withdraw my request. 
Mr. JOHNSTON of Alabama. 1\Ir. President, I a k unan­

imous consent for the pre ent con ideration of a bill on the 
calendar. 

l\.Ir. BR.A.:t\1DEGEE. That is not in order, l\Ir. Pre ident. 
The PRESIDING OFFICER The Chair is obliged to say 

that the Senator's reque t is not now in order, proceeiling, as 
the Senate is, under a unanimous-eon ·ent agreemevt. 

l\Ir. POil\1DEXTER. l\.Ir. President, after the very elnborate 
fill.d able discussion which has alrendy been had upon the pend­
ing bill, it is not my intention to undertake to di cu s at length 
the principles inl'Ol\ed in it. I would he itate e,·en to make the 
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few obsern1tions which I shall make upon the bill and the 
interests which it involves were it not for the fact that the 
State which I represent in part is deeply concerned in the ques­
tion of water-power development and that for many years it 
has been a ·rnry v.ital question with our people, as it has been 
throughout the West, what the relations of the Federal Gov­
ernment, of the State governments, and of private individuals 
should be in the ownership and development of water power. 

There have been a great many collateral issues injected into 
the debate which are not involved in the pending measure. I 
say •: collateral," although in m~ny respects they are entirely 
irrelevant. 'I'he general question of conservation has been dis­
cussed. Of course, in one sense this bill involves the question 
of conservation, but in a very different phase from the question 
of the preservation of forests or"the reservation of public lands 
for forest purposes by the Go-rernment of the United States. 
Whaternr may be done as to the regulation and control, the 
granting or the withholding of permission to construct a dam in 
the Connecticut Ri1er or any other ri1er; whatever provisions 
may be made for regulating the charges for power developed 
there or for taxes upon the property, still the water power will 
remain. Whoeyer may own it, whoever may use it, under what­
eYer authority it may be deyeloped, whether the reward or the 
profits from the deYelopnient of this power shall be properly dis­
tributed, there is no possibility that the power itself, the natural 
resource which is concerned, shall be wasted or destroyed. In 
the case of forest reserves an entirely different question is in­
vol d-the issue of whether that great natural resource shall 
he preserved or whether it shall be wasted and extinguii?hed 
forever. · 

Before making the brief observations which I intend to make 
as to the rights and the.policy of the Federal Government in the 
regulation of power deYelopment in the streams of the country, 
t want to say a word, in passing, with reference to the question 
of forest reserves, which has been injected into the discussion 
by some Senators who are hostile to forest reserves and by other 
Senators who are in favor of forest resenes, as I understand 
is the Senator from Idaho [Mr. BoRAH], who objects to such 
an extent to the administration of the present forest law and 
who continually attacks that administration with such force 
and \irulence that it at least creates the impression that as the 
laws are administered he is opposed to the entire policy. 

It would seem to be an illogical course for the Government of 
the United States to pursue fo be expending $11,000,000 in the 
very start of the proposition to buy forest lands from private 
parties in order to establish forest reseryes in the East and at 
the same time to abandon forest lands which it already owns in 
the West, and turn them over, without restriction, either to the 
States or to private individuals, as a great many opponents of 
the forest-resene policy adyocate. If the retention by the Fed­
eral Government of certain portions of the mountains of the 
West, of the forested lands of the West, and perhaps same lands 
in connection therewith that are not forested is an injury to 
the people inhabiting those States, it seems incredible that the 
people of a great State like New York should be expending, out 
of the treasury of the State, $14,000,000, and more, for the pur­
pose of purchasing lands upon which forests are to be conserved 
by the State, for the same purpose and with the same effect 

· upon the condition of the people and the conservation of natural 
resources, of course, as the preservation of forests by the 
National Government. 

I am perfectly free to say that I am in entire agreement with 
n:any criticisms which the Senator from Idaho [Mr. BORAH] 
and the Senator from 1~1.1lorado [Mr. THOMAS] have made as to 
certain details of the administration of the forest reserves; but 
the verdict · upon the policy of forest reserves is not to be ren­
dered by a review of the actions of a lot of subordinate agents 
of the United States Government distributed among the forest 
reser-ves and changed ·from time to time as the administration 
changes; but it is to be · rendered, and ought to be ·rendered, 
upon a reading of the statute and a consideratfon of the prin­
ciples under which forest reser-ves are established. The remedy 
for any maladministration is not an attack upon the policy of 
forest reserves, but it is by a recourse to those remedies which 
may be invoked to improve the administration, to correct error, 
and not, because it has certain imperfections in its application, 
to destroy the entire policy. 

I only heard a portion of the Yery able and forceful address 
of the Senator from Colorado [Mr. THOMAS]; but, as I under­
stood, he very clearly enunciated his position as being in entire 
opposition to the retention at all of public lands for forest­
reserve purposes by the Government; at least, he announced 
the proposition that in general the State administration of 
public lands had been superior to that of the Nation. So far 
as I am concerned, I expect to -rote and to advocate the re-

XLIX--194 

tention by the ·States of eYery authority and eyery power which 
they have to conserve forests upon · State lands or upon any 
lands which may hereafter become State lands by the grant of 
the Federal Government or otherwise; but I also expect to vote · 
for and advocate, as a corollary to that and as supplementary 
to that authority, the retention by the Federal Go\ernment of 
every authority and every power whiCh it has in a reasonable 
way to conserve the forests of the Nation. 

The reservoirs of wate1' with which our arid wastes are to be 
reclaimed are in these mountain forests. The very power 
under discussion, the mighty forces hidden in our falling 
streams, have their source ancl sustenance in the mothering 
forests of the mountain slopes. Electric power, the subtle slaye 
of man, swift and terrible in its moYement but obedient to his 
gentlest touch, ·sees its creator in the soft rains and clinging 
snows the forests hold and filter. Ruthless pri1ate avarice 
would slaughter and destroy the forests, but upon their pres­
ervation and upon guarding from pri1ate extortion the power 
of their :flowing streams, depend the comfort and prosperity of 
our people. With a fair distribution of land and its sister water 
under the fecund sun of the west, and the protection of water 
power from monopoly, the industrious people of those States 
will develop a splendid citizenship and enjoy the comforts of an 
advanced civilization. With the forests destroyed a rich land 
would i:evert to waste and desolation. 

Now, l\fr. President, as to the bill that is under consideration, 
the debate is somewhat confused because the question of policy 
is confounded with the question of the power of the Federal 
Government. Some Senators are opposed to this bill because it 
does not grant enough. The Senator from Alabama [1\Ir. BANK­
HEAD] is opposed to it because it is not an unconditional grant. 
Other Senators are opposed to the_ bill because . it grants too 
much. Some Senators have asserted that if the Federal G-Ov­
ernment has the power to make a grant of this kind it should 
not exercise that power, but 8hould construct a dam and de­
velop the water power directly through the agencies of the 
Federal Government. 

Mr. BR~"TIEGEE. Mr. President, will .the Senator yield for 
a question? 

The PRESIDING -OFFICER. Does the Senator from Wash­
ington yield to the Senator from Connecticut? 

1\Ir. POINDEXTER. I yield to fae Senator from Connecticut:· 
Mr. BRANDEGEE. At that point in the Senator's address 

I want to suggest to him that while the word " grant" does 
appear in one or two sections of the bill, in my opinion it is not 
legitimately to be considered a grant any more than the money 
condition attached to it is a tax. There is a good deal in the 
point of view and in the way a person looks at a project, be­
cause of the language in which it is described; but Senators will 
bear in mind that the only function of the Federal Government 
in this matter is because the petitioners who come here asking 
for the passage of this bill are obliged to get the consent of Con­
gress before they will be allowed to maintain a dam in a navi­
gable rh:er. That is ' all this bill does. It gives to these parties, 
who have mainta.ined a dam for nearly a century at the precise 
location in this same river, the consent of Congress to relocate 
the existing dam in t)le immediate ncinity, but at a point 
slightly farther along the river, where there is a little more 
water power. It is nothing but a license on the part of the Gov­
ernment to maintain what would otherwise be an obstruction to 
navigation, accompanied with conditions which do away· with 
the obstructive character of the work. That is all there is 
to it. 

Mr. WORKS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Wash­

ington yield to the Senator from California? 
Mr. POINDEXTER. I yield to the Senator from California. 
Mr. WORKS. I should like to ask the Senator from Con­

necticut [1\fr. BRANDEGEE], if his view be the correct one, what 
there is for the Government to buy back? The proyisions of 
this bill provide that the Go1ernment shall purchase these works 
from the company. 

Mr. BRANDEGEE. The dam and the business. 
Mr. WORKS. The Senator thinks the Government then may 

go into the business of distributing and selling water to the con­
sumer? 

Mr. BRANDEGEE. I hope it will not, and I do not think it 
ought to do so; but that is not what we are talking about now. 
If the ,Goyernment is going some day to condemn these prop­
erties in accordance with the -riews of the distinguished Sena­
tor from Colorado [Mr. THOMAS] and itself own and operate 
all public utilities, then it ought to pay the people who 11n1·e 
prnc:tically contracted with th·e Stnte and spent their money in 
permanent structures aud not confiscate their property. 
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1\Ir. WORKS. The Government pays nothing; it only giv-es n not expect that it will get much support, because one section o:f! 
permit; and I run wondering what the Government can buy the Senate is opposed. to any tax or return and the other is 
from the person to whom the permit is granted. divided as to the method of :fixing the' rates. 

Mr. BRANDEGEE. I am answering the Senator as to what ~fr. JOHNSTON of Alabama. Mr. President, will the Senn.-
the Go\ernment cun buy. If they haTe the constitutional au- tor yield foi~ a question? . 
thority to do so, they can buy e\erything. It has cost this The PRESIDING OFFICER Does the S nn.tor from Wash-
company about $6,000,000 to cpnstruct the clam, the dynamos, ington yield to the Senator from .Alabama? 
the buildings where the electricity is generated, its lines, poles, Mr. POTh-nEXTER. I yield to the Senator from Alabama:. 
rights of wny, and the land it has acquired. All the property ~Ir. JOHNSTON of Alabama. I should like to ask the Sena• 
in which it has im·ested its money can be bought-and when I tor why, in supporting the bill for the extension of thti time for 
say "bought," I mean it can be condemned. the constructron of a dam aero s the Pend cl'Oreille River in 

l\Ir. WORKS. As I understand, the bill prondes for buying WaEhington under the general <lam act, he did not attach al 
it, and that was the reason I asked the Senator the question. provision that the Pend cl'Oreille DeYelopment Co. should make 

1ilr. BRA....."l\TDEGEE. It provides for condemnation by a court compensntion to the GoYernment if it is a rule that should hav~ 
of competent jurisdiction, as the Senator will see if be will uni"versal application? • 
look at the terms of the bill. ~fr. POii\~EXTER. I am not U\YRre that I supported that 

Mr. WOilKS. That is one portion of the bill. But there is measure. t 
al o a provision, or an express ngreement, to purchase the prop- l\Ir. JOHXSTO ' of Alabam..'l. The bill was appro\eu on the 
erty, as I understand the bill. 20th day of ~fay, 191~, and relates to the building of a dam 

1'Ir. BRAl"'\TDEGEE. Of course, if they agree, there is no under the general dam act without any compensation. 
u e in condemning it; but if they disagree as to what it is :Mr. POI:i\TDEXTER. It is a matter of which I have no 
wot·fu, then they go to the court for the court to decide it. knowledge, Mr. President. I do not think the RECORD wm dis-

Ur. POINDEX'l'ER. Mr. President, I expect to vote for this clo e that I upported that bill in any way at all. 
bill, not because I consider the bill what it ought to be but :Mr. JOHNSTON of .Alabama. I upposed, as it relat s to a! 
because I consider it an advance over any other simil:n· fran- matter in the Senator's own State, that he had given attention 
chi e or permit or grant-whatever term may be applied to to the bill. 
it-that has been passed heretofore by Congress. I think it .Mr. POIXDEXTER. There al'e n great many bills intro· 
makes \ery little difference whether it is called a grant or is duced relating to my own Slate about which it would be diffi­
ca.lled a license or whether it is called a permit, the entire cult-for me to ha\e any knowledge. 
quc tion of the power t>f the Federal Government is disposed of I should prefer, Mr. President, in explaining the po ition 
by the consideration of the fact that without this thing, what- which I take upon the bill, that the amendment of the Senator 
el'er it may be, it is generally conceded, although there seem from Idaho [:\fr. BoRAH] should be adopted. I think the bill 
to be some exceptions to that opinion, that the dam can not be would be a better one with a provision that the Interstate Com­
built. It is a permit, a license, a grant by the Federal Gov- merce Commission-I think that is the proper agency of the 
ernment to the licensees or grantees of a po-wer, an authority, Government, although some other. agency might be selectc<l for 
and of property, because it is a power and authority which is exercising that power-should ha\'e the right, in case of need 
fixed in its nature and is attached to real estate-a power to exercise it, to regulate the charges for po-wer conveyed from 
which the Federal Government now posses es which it can Connecticut into other States. I think there should be aJ o at-
withhold or can convey as it sees fit. tac.bed to the measure the amendment, or the substance of the 

!\Jr. BR.ANDEGEE. Mr. President-- amendment, offered by my colleague from the State of Wash-
The PRESIDING OFFICER. Does the Senator from Wash- ing~on [lli. JoNEs], reserving to the State of Connecticut the 

in""ton yield to the Senator from Connecticut? right to regulate chai·ges for power generated and used entirely 
.Mr. POrNDEXTER. I yield to the Senator from Connecticut. I "'ithin that State, and removing also any question, because of 
~Ir. BRA.:.."'\TDEGEE. Of course, if that is the Senator's Tiew, the grant being made by the Federal Government, as to the 

r can not cha.nge it; but I do not want to sit ilent and agree to power of the State to levy tuxes upon ilie property. 
it, or seem to agree to it. I do not think it is a grant, unless l\Ir. BRANDEGEE. .Mr. President--
it conveys some property, and I do not think it does or ought to. The PRESIDlNG OFFICER. Does the Senator from Wash-
I do not think the Government has any property to con-vey, ington yield to the Senator from Connecticut? 
grant. or bargain to anybody i:IL this nav~gable stream. l\.Ir. POil"'\TDEXTER. I yield to the Senator from Conn cticut. 

Mr. ~OL~TD~TER. If .the Senat_or w11l.allow _met? ~ake ~ l\Ir. BRA:NDEGEE. I will say, for the information of the 
suggestion, it is property~ either tangib~e o~ i1?-tang1ble; is it no~? Senator from wa hington and other Senators, that the tate of 

Mr. BRA.....~DEGEE .. ... o; Id~ not lli.11~ it is the Governments Connecticut has a board of public-service commissioners, 01 .. 
property?~ all. I thi~k that -v~ew of it IS what creates mos.t of what I believe is called a public-utilities board. The General 
the opposition to the bill. I think the Government has ~o right A sembly o.f the State of Connecticut, which chartered thi old: 
there w~at~ver, except as ~ truste~ for the pe~ple to· imp~o\e navigation company and ha amended its charter several times, 
the nanga~on ~f that n.a-vI.g~ble river. A~ this bill prondes has reser\ed the right to alter, amend, or repeal the act of in­
on that subJect, in the third 11.ne of the bill, Is~ corporation and the amenclments thereto. The legislature itself, 

Th~t f{le ; ssent of Congres: is•be~eby gi~en.to pie.co~necticut River undoubtedly has the right to regulate the charges, but tllat is 
Co. • to maintajn . . snc . ~am... one of the principal functions of our board of public utilities. 

It does not convey anything except the right to marntam. It If that were not already amply provided for by the statutes 
does not sell any. water power, nor. does it sell any water; and, of the State which incorporated this company, I should ha ye 
in my judgment, it has not a.:1Y busrness to s~l t?e wate!· . no objection to the amendment propo ed by the Senator from 

.:Ur. POI~TDEXTER. I think what name is gi\en to it is en- Wa.shinoton. But it is amply covered by our own State laws, 
tirely academic .. I suppose the Senator will agree that the de- and I a°ro one of those who belieYe in allowing each State to 
Telo.J?ment o~ ~s proper~y cr;.n _not proceed ~Y !Jle company regulate its own affair as much as possible, free from the 
making application for this permit unles the bill is pa~ ed; so interference of Washin ton. We have to come here, in this 
it is undoubtedly a thing of value, because it has in fact a com- case, to get the permit to cro,_s a naYigabie river with this uam; 
mercial and a pecuniru·y value. that is all. 
T~s bill contains a provision, whi~ has ~een sharply criticized, Ur. CL.ARK of Wyoming. ~lr. President~-

granting to the Secretary of War· a discretion to fix tax rates. I The PRESIDING OFFI ER. D-0es the Senntou from Wush-
should prefer th~t Congres~ should fix ~nch rates. When !he ington yield to the Senator from Wyoming? 
famous Coosa River Dam bill was pending, a~ the la.st. se s10n Mr. CLARK of Wyomin"'. wm the Senator yield for a ques-
of Congress, I offered an amendment to the bill providing that ti f •. fi wation? 0 

the power company to which the grant was made should pay on or m or · . 
to the Government 1 per cent of th.e net profits deriyed from Mr. POINDEXTER. ~ yield. . . 
light and power. Mr. ~LARK of Wyonnng. I wi h ~o ask. the Sena~o1: from. 

It seems to me that is a fur preferable arrangement for re- Connecticut whether o~· not th~ p~bllc-service _comm1 1011. or 
turning to the Federal Government a portion of the profits of the statute of Connecticut fix: the iate of pr9fit beyond which. 
this enterprise rather than to lea1e it in the discretion of the an investment shall not pay? i 

Secretary of Wai·. But because I believe in the principle that ~fr. BilA ... ffiEGEE. ~?; I think not, Mr .. ~resident. I wip: 
there should be paid to the Federal Government some return for not oe sure, but I run qmte firmly of the op1mon that there is 
the exercise of this privilege and for the authority to operate no limit, except, I believe no te::im railroad company in the 
and conduct this great enterprise, I shall support the bill as it State is allowed to pny more than 10 per cent or 8 per cent, 
now is, although it is not as I should prefer it. I expect to whatever it may be. Very few of them are able to earn any­
offer the amendment which I offered to the other bill. I do thing like that. 
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Mr. CLARK of Wyoming. The query in my mind was 

whether there might be a conflict between the law or the rule 
of that commission and the terms of the contract proposed to 
be entered into here. 

l\1r. BRANDEGEE. 1\Iy colleague [Mr. MoLEAN] tells me 
that the charter of this very company limits them to 8 per 
cent, anyway. The act creating the Public Service Commission 
of Connecticut, which I have here at my desk, is a long, com­
prehensive, up-to-date act. It provides in section 23, under the 
title "Rates and service affecting many persons," for a 
process by which any 10 persons may bring to the public-service 
commission a petition alleging too high rates or poor service or 
any grievance that they may have, and the whole matter is 
absolutely in the hands of the public-service commission to fix 
rates and to alter or change them from time to time. 

Mr. SJIITH of Arizona. If the Senator will -pardon me, it 
occurs to me that if, under this grant, permission or right or 
whatever you may please to call it, the Government gives any­
thing, if it has anything to give, to the Connecticut River Co., 
it is provided in this contract or in their charter-I do not 
remember which, from hearing them read-that they shall not 
collect more than 8 per cent except under the conditions stated; 
that is, that they shall divide the surplus. 

l\Ir. BRANDEGEE. No; that is in the act--
1\Ir. SMITH of Arizona. If the Senator will allow me to 

finish, he will catch my point. It is immaterial where it is. 
The question arises, if this be a grant or anything that the 
Government has a right to give, certainly permission is given 
by the contract or the charter that they shall have 8 per cent, 
if they can get that much, and under certain conditions more. 
In the face of that, if the Government has any right here at all, 
what effect will that have on the right of the Senator's State 
to limit the amount or to say what they shall charge for 
power? 

.Mr. BRANDEGEE. 1\Ir. President, I think I catch the drift 
of the Senator's question, though it is a little long. When the 
Senator talks about 8 per cent or 9 per cent, I think he has in 
mind something that was published in a newspaper as to the 
proposed division of profits between the Government and the 
power company. 

1\fr. CLARK of Wyoming. No, no; it is published in the 
return of the Secretary of War. 

l\Ir. Sl\IITH of Arizona. I read it from some report that I 
saw here the other day. 

l\!r. BRANDEGEE. Very well. What I was talking about 
was the original charter of this company, which limited it to 8 
per cent. 

Mr. SMITH of Arizona. I was speaking of their contract 
with the Secretary of War, or the proposed contract into whicb 
they are to enter. That speaks of 8 per cent. 

Mr. BRANDEGEE. I know it does. 
Mr. SMITH of Arizona. The Senator already has the bal­

ance of my question. 
l\!r. BRANDEGEE. If the company itself is limited by its 

own charter to a maximum return of 8 per cent upon the stock 
and the Government of the United States passes an act saying 
that all above 9 per cent shall be divided by the Government 
and the corporation, I would not gi"rn much for what the Go·rnrn­
ment would get out of it. 

Mr. SMITH of Arizona. On what ground? 
l\Ir. BRil"1)EGEE. Because it can not pay more than 8 per 

cent anyway under its own charter. 
Mr. Sl\IITH of Arizona. Then that raises the very question 

I had in mind, if the Senator will bear 'vith me, as between the 
GoYernment and the State. If the United States has the power 
to interfere with this contract to fix limitations, to fix the rate, 
and to change it when it pleases, the State can not limit it · and if 
it has not the power, the State has the absolute power t~ do it. 

l\Ir. BRANDEGEE. I do not think the two things have any­
thing to do with each other. All that was provided by the pro­
posed contract between the Secretary of War and the company 
was a method of division and compensation, as they called it, 
between themselves. It had nothing whatever to do with a legal 
limitation placed by the State of Connecticut upon the dividends 
that its own companies shall have. 

Mr. POINDEXTER. Mr. President, I think I shall have to 
ask leave to proceed with the very brief remarks I have to make. 

Mr. BRANDEGEE. I am very grateful to the Senator for 
being released, I am sure. 

Mr. POINDEXTER. I understand the Senator's question has 
been answered·. The very colloquy between the Senator from 
Arizona and the Senator from Conneeticut, showing a difference 

-of opinion as to whether or not under this grant the State of 
Connecticut would ha. ve power to levy taxes, is a y-ery strong 

argument for inserting in the bill an express provision reser\­
ing that power to the State of Connecticut. 

Mr. BRANDEGEE. There is not a word said about taxes. It 
is as to the amount of dividends they shall pay. 

Mr. POINDEXTER. Apply it to the right to limit div"idends, 
then. The same p'rinciple applies to that and the same principle 
would extend to the right to levy taxes upon property. Every 
lawyer who has observed the tremendous amount of litigation in 
the courts on the part of corporations engaged in any form of 
interstate business or corporations which derive their powers 
or any part of them from the Federal Government, resisting the 
collection of taxes by municipalities and by States, will realize 
that it would be a wise thing for Congress to remove doubt upon 
that question, in making a grant of this kind, by an express pro­
vision that the State shall have the power, and that this grant 
shall not interfere in any way with the power of the State, to 
collect taxes or to control other features of this property so far 
as intrastate business is concerned. So I say that I think the 
amendment of my colleague from Washington [Mr. JONES], in 
substance, with some changes, would be an improvement to this 
bill and an important and valuable amendment to it. 

M::r. BRANDEGEE. I could not for a minute agree to that. I 
could not for a minute agree that if the State of Connecticut 
has not power to regulate its own creatures and corporations, 
Congress, no matter how many acts it passed, could give the 
State of Connecticut any power whatever. Whatever power Con­
gress has was delegated to it in the Constitution made by the 
States. The States have the power about these matters, and not 
Congress at all. 

Mr. POINDEXTER. I did not expect the Senator from Con­
necticut to agree to that; but the fact that there is a difference 
of opinion is the reason I make the suggestion. . 

Mr. BRANDEGEE. I do not think there is any difference. 
Mr. WILLIAMS. l\Ir. President--
'l'he PRESIDING OFFICER. Does the Senator from Wash­

ington yield to the Senator from Mississippi? 
l\!r. POINDEXTER. I yield. 
Mr. WILLIAMS. I want to suggest this idea, which I think, 

if followed out with this bill and with other bills, might settle 
a great many of these differences and might result in a better 
method of administration. 

I take it that what we are all seeking to accomplish-that is, 
men of my school of thought, at any rate-is this: We are tired 
of giving to public-utility corporations gratis valuable privi­
leges. We want them to pay something to the public for what 
they obtain. It ·seems to me it is a secondary consideration 
whether that something which is paid shall go to the Federal 
Government or shall go to the State government. 

If it be true that Congress has the power, as an incident to 
its power to license, to affix conditions to the license granted, 
then it can affix a condition of payment to the State as well as 
a condition of payment to itself. It seems to me, therefore. 
that it would be wiser and in better keeping with the principles 
of the Government if this bill were to recite that this corpora­
tion should pay to the State of Connecticut, instead of to tho 
Federal Government, such taxes as might be fixed by the public­
utilities commission of the State of Connecticut. The State of 
Connecticut has such a public-utilities commission, has it not? 

Mr. BRANDEGEE. Yes. . 
Mr. WILLIAMS. Every State has something by that name, 

or some body or other, that exercises substantially the same 
power. 

It seems to me that whenever any authority of any descrip­
tion has an unlimited power, whether it be a right or not, to 
grant or to refuse a license, as an incident to that power it has 
the right to attach conditions to the license if it grants it. I 
should like to see the license in connection with public utilities 
conditioned in a manner that would maintain the right of local 
self-government and the right of the State; and if any revenue 
at all is to be derived from it, I should like to see the State 
derive the revenue. 

Mr. BRANDEGEE. Will the Senator from Washington al­
low me to answer the Senator from Mississippi for a moment'? 

The PRESIDING OFFICER. Does the Senator from Wash­
ington yield to the Sena tor from Connecticut? 

.1\fr. POINDEXTER. Certainly. 
Mr. WILLIAMS. One moment. I should like to have the 

provision in the bill changed so that Congress would grant the 
licenBe upon condition that the corporation should pay to the 
State of Connecticut such tax as might be presci;ibed by the 
Legislature of Connecticut or the public utilities commission, 
whichever you choose as the proper authority of the State. 

Mr. BRANDEGEE. Let me answer the Senator, Mr. Presi­
dent. I agree with him that Congress has power to attach to 

. 
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the license any condition which relates to the subject matter 
of the po»er under which Congress is acting. 

Mr. WILLI.AMS. One moment. As a Federal question, the 
Senator's limitation is correct; but if you are going to make a 
limitation which shall a.cerue to the State, then the subject­
matter, in so fur as the State is charged with it, is the corpora­
tion itself. 

.Mr. BRA~'TIEGEE. The Senator does not giYe me time to 
ake my point. 
Mr. WILLI.AMS. All right. 
-Ir. IlR.A.NDEGEE. It is this: The only kind of condition 

that we can attach to the issuance of this license is a condition 
in a.iu of navigation. Under the commerce clause of the Con­
stitution Congress has the sole authority over navigation. If 
we should say, "We will grant this license provided this com­
pany shall pay so much a year to the treasury of the State of 
Connecticut, to be expended by the legislature of that State in 
its discretion," it would be utterly null and ·mid, in my -0pinion, 
because it would be ultra vires. We haven{) authority to affix 
any condition except such a condition as will promote naviga­
tion. Does the Senator catch my point so far? 

l\:fr. WII.LIAJ\fS. I catch it; yes. 
l\Ir. BRANDEGHE. There is another reason why it would 

not be wise, even if we had authority, to put that money into 
the treasury of the State of Connecticut. Congress is supreme 
in the control of navigable streams. The State of Connecticut 
can not use money in improving the navigable streams of Con­
necticut without coming to Washington from time to time to get 
the approval of the War Department as to where it should be 
spent, in what rivers, in what proportions, and so forth; and 
we would lose the services of the Board of Army Engineers 
and all the machinery through which we make our improve­
ments in navigation. 

Mr. WILLIAMS. I think I have caught the Senator's point, 
but I do not think the Senator has caught mine. As long as 
the reyenue derived from the operation of the provision goes 
to the Federal Government, the limitation suggested by the Sena­
tor is correct. But if the Federal Go\ernment should pro­
vide, in a general act of any sort, that "nothing herein con­
tained shall contra'\'ene any law of the State of Connecticut,'' 
that would be perfectly proper. 

l\Ir. IlRAJ\T])EGEE. I do not think the Senator does catch 
my point, which is that Congress has no authority to impose 
any condition or restriction in the issuing of this license ex­
cept one which relates to navigation. 

Mr. SMrrH of Arizona. It could not divert it to any other 
purpose. 

Mr. BR.i\NDEGEE. It could say, " You shall pay so much 
money to be ueed to improve the navigation of the Connecticut 
River"; but I do 14ot think it could say that money should be 
paid into the treasury of the State of Connecticut to be used for 
anything else except the improvement of navigation. 

:Mr. WILLIAMS. Mr. President, mine was a mere inquiry, 
and I do not think I am fully prepared to argue the matter; 
but I am inclined to think the distinction is about this: Where 
the Federal Government charges something for a license, it is 
like a. tax which is leYied; it must be pertinent or relevant to 
ome delegated power. nut wherever it affixes a condition to 

accrue to a State, thal: power is not a delegated one at all, and 
is not limited by any delegation in the Constitution. I am not 
ready to argue that question now, however, and I should not 
want to take up the time of the Senate by doing it even if I 
were. I just threw it out as a suggestion. 

Mr. BRANDEGEE. I do not think the Federal Government 
would have any authority whatever to affix such a condition. 

The PRESIDING OFFICER. The Senator from Washington 
will proceed. 

:Mr. POINDEXTER. llr. President, I can. not agree with 
the suggestion of the Senn.tor from Mississippi that the Federal 
Government shall entirely waive its right to collect reyenue 
from this water pow~r. 

Mr. wrr.LTAJ\fS. I did not wfillt it to waiYe it. I wanted it 
in the act to devote it to the State of Connecticut. E-ven that 
is doubtful. 

Mr. POINDEXTER. As far as a conveyance of power from 
the Federal Government to the .State is concerned, I would much 
prefer that both jurisdictions should retain the ta.xmg power. 
Of course that is double taxation. but that is a common feature 
of taxation. In a great many instances we have triple taxation. 
We have double taxation, by the State and by the Federal 
Government, in a great many different lines and a great many 
different species of property. The fact that it is double taxation 
ought to be taken into account by both jurisdictions in :fixing 
the rate. But it is so true, as the Senator fl'om .Mississippi 
has said, that we have been granting away valuable privileges 

without return, that I for one shall insist that whcreYer there 
is a power in the Government, whether State or "ation 1, to 
cone.ct re-venue, it shall be retained, and the power to exerdse 
it actively shall be preserved. 

Let me now answer wry briefly the opposition to this bill, 
which comes from those who come here rather arro"'ant1y, it 
seems to me-I do not S:ly Senators come in that attitude, but 
others come in th.at attitude-rather demanding these prh"ileges 
and these grants. and speaking with a tone of resenbnent and 
annoyance if it is propo ed to attach any conditions to the gi·ant 
by way of reservation of a right to regulate rates or to collect 
a revenue from it. The advocates here last year of the so­
called Coosa RiYer dam bill are now actively opposing this bill, 
not because of any lack of power or asserted lack of I ower in 
the Federal Government to grant a permit or license to con­
struct this dam, acknowledging the power and the right of the 
Government to grant or withhold the privilege, but demanding 
that it shall be unconditional, although it is a water power out­
side of their State, because they my th€y do not want to "=ee a 
precedent established which may affect the Coosa River dam. 

There seems to be a sort of obsession on the part of some of 
the advocates of the Coosa Iliver dam bill. They had introduced 
in the Senate here the other day and had read, with the signa­
tures attached to it, a re~olution which was adopted by s.ome 
private citizens expressing their opinion upon this measure. 
One Senator asserted that these individuals were putting their 
noses into business with which they had nothing to do, he 
being obsessed, apparently, with the idea that nobody has any­
thing to do with. this Coosa River proposition except the power 
company which is seeking to acquire the right. 

These citiz~ms of the United States, who are interested in 
the Goyernment and in the revenues and property of the Gov­
ernment, according to the advocates of the Coosa River <lam 
bill, ought to keep their mouths shut about water power in gen­
eral, on the theory that nobody has anything to say about it 
but those who come here superciliously demanding an uncondi­
tional fr~ grant of valilll.ble property. It is an obsession. In 
addition to all the services of the distinguish-ed Senators in 
other matters, in war and in peace, they will go down in his­
tory as the men who made the Coosa River famous. I think 
Mr. William Draper Lewis, a distinguished gentlemnn, a citizen 
who has rendered good return of his citizenship, is entitled to 
express an opinion. 

Mr. WILLIAMS. Who is he? 
Mr. POINDEXTER. Mr. William Draper Lewis. . 
Mr. WILLIAMS. In addition to the Senators from Alabama 

making the Coosa RiYer famous, the Senator from Washington 
is making this gentleman famous. 

The PRESIDING OFFICER. Does the Senn.tor from Wash­
ington yield to the Senator from Mississippi? 

Mr. POIJ\TDEXTER. I yield. 
Mr. WILLIAJ\IS. The Sena tor has already yielded, and the 

remark has been made. 
Mr. POUH)EXTER. His name was attached to a paper 

which was introduced by the Senator from Alabama [Mr. 
BANKHEAD], and he bas a right to express his views ancl his 
judgment on the general questions of water power, notwith­
standing the resentment of the Senator. 

Mr. WILLIAMS. I should like to ask a Senator !I. que tion 
there, 1\Ir. President. I know that he knows, or at least I think 
he knows. If I did not think he knew I would not ask him. 
Of course any citizen of the United States has a right to petHion 
Congress upon nny question or to write to any Sena.tor or tQ 
any Representative upon any public question. What I wanted 
to ask the Senator from Washington was whether he knows 
that this gentleman and others who write .and call themselves 
the legislative committee of the Progressive Party--

Mr. POINDEXTER. Yes; they have a right to call them­
selves the legislati\e committee of the Progressiv-e Party. Why 
should they not have that right? 

Mr. WILLl.Al\IS. I did not want to ask whether they had the 
right; I did not want to ask wh-ether they had the power or 
whether they had the libe1·ty miller the law to do it or not. I 
wanted to ask whether they had been constituted by the Pro­
gressive Party as a legislative committee, sitting, as the French 
say, in constant session at Washington. 

Mr. POINDEXTER. No; they a.re not sitting in con tant 
session at Washington; and that does not affect the question 
in any wny at all. The organization of the Progressive Party 
is rather irrelevant to the question here. 

.Mr. WILLI.AMS. I dmit that. 
Mr. POINDEXTER. Tbe Senator has admitted that it is 

immaterial whether they are the l~gislative committee f the -
Progressive Party -0r not. But they are the Jegislati1e com­
mittee of that party, and are duly constituted as such. 
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J\Ir. WILLIA1\1S. They a1·e duly .constituted by this political 

orgnnization, then, as a legislative committee? 
l\lr. POINDEXTER. Yes; at a national convention. 
Mr. WILLIAMS. I made the inquiry because whenever I 

got orders from them I wanted to know .that they were duly 
authorized -3.Ild constituted. 

Mr. POINDEXTER. Mr. President, the control -0f water 
power by the Federal Government depends upon very different 
authority, under different cofiditions. It is asserted generally 
by many of the opponents to the pending bill that the Federal 
Goyernment under no condition has tlle power to control water 
power or to attach such conditions to the grant of water power. 
It has been very generally discussed in its application to 
navigab1e streams. In a large portion of the country, in many 
States, a yery clifferent phase of the question is involved­
where the power site is on public lands belonging to the Nation 
and where the application for an act of Congress is for .a grant 
of that land. 

The Federal Go-vernment owns the absolute, unconditional 
title in those cases; but the same objection is made to any 
regulation or to any condition in cases where the applicants 
are seeking a grant of land as is made to this bill, where the 
land itself is priYate but where the stream is a navigable 
stream. 

It is perfectly obvious that where the Go"Vernment owns the 
abutting property or where the stream is not a meandered 
stream and the bed of the stream goes to the owners of the land 
with the patent which is conveyed, the Federal Government 
in granting the real estate upon which the dam is to be con­
structeu may attach such conditions, may fix such compensa­
tion for the grant as it sees fit, the same as any prirnte owner 
could. 

l\fr. Sl\IITH of Arizona. Will the Senator permit me to inter­
ru11t him right there! There is the Yery point -0f the question 
in which I am personally interested. 

Ir. POINDEL""'{TER. I am speaking of it because it is of 
interest to the entire western country. 

Mr. S.:\IITH of Arizona. You make the concession, though, 
that tlle Government owns all the right-under what right I 
do not know-to the nonnavigable waters of the State, when 
the old doctrine of the riparian right was expressly repealed, 
if that ever existed. In fact it never did exist. That is the 
common law of that part of the country. 

I\ow, you say by virtue of the ownership of the land-and 
the cases are hundreds where the Supreme Court has .so de­
cided-the mere fact of proprietary ownership in the land gives 
the Government the right to withhold the water in a water site 
from its diversion from the use regulated. by the statute of the 
State. The Government has no more right to the waters non­
navigal>le-yes, and I will say navigable-in any State than the 
title they could give by virtue of the owning of public lands; I 
should say than it could com-ey to the citizen in issuing a pat­
ent to fuat land. The Government giyes to the citizen, in other 
words, all the title it has. The citizen can immediately be sub­
jecte<l to the eminent-domain power of the State and a right of 
way across his land for the use of the water for the purposes 
mentiorn~d in the statute. 

You profess to withhold these water rights by the mere fact 
of the proprietary ownership by the Gove1;nment of the land, 
when tlu Supreme Court has decided in more than one case that 
over the rights of way eYen of the Federal GoverilL.lent the 
State can carry the water of its streams that are nonnavigable. 
Th.at is equally true of navigable streams, for the only distinc­
tion between them is the mere Basement that the Government 
has b the navigable water, and I have never known a case 
where an easement carried any power with it further than the 
exercise of the pure right of the easement itself. 

Therefore the Government itself has no more power by the 
mere ownership of the public land in the nonnayi_gable waters 
of our rivers than you or I individually have, for the Supreme 
Court from the case in Third How.a.rd down to now has decided 
that it is a proprietary ownership that the Government has. 

So there is the whole point of our contention, that the Gov­
ernment, having no power, can not reserve these water rights. 
Our objection to the bill of the Senator from Connecticut is 
that you are giving a license or an apparent precedent for the 
Senate of the United States to carry out a doctrine which 
means nothing more nor less than the absolute desolation of the 
western country. You dedicate to deserts and to everlasting 
silence a country that we ham been struggling for 30 years to 
make habitable. And this is what you call conservation. 

l\Ir. POI1\""DEXT ER. Mr. President, the Senator from Ari­
zona misapprehends anything that I said if he conceives that I 
asEerted the Federal GoYernment had the right to the water in 
the streams. I sai<l tllat it hall tlle right to the land, and that 

in granting the land they could retain such compensation or fi:s: 
such conditions as any other O\"\-ner of land in conveying it had 
the power to do. 

Mr. SUITH of Arizona. I will grant thnt, as a matter of 
course. 

1\Ir. POINDEXTER. The retention of compensation or of 
the right to regulate the use of that land and of the water 
which flows over it is simply a retention of the powei· which 
the Government already has as a riparian owne1· in this case to 
use that water. 

Mr. SMITH of Arizona. If the Senator will pardon me, there 
is no riparian right, and never has been. 

Mr. POINDEXTER. The Senator is entirely mistaken. 
1\Ir. SMITH of Arizona. If the Senator will show me where 

it is-the constitution of Arizona and its statutes dedicated the 
waters, and the Government has recognized that e1er since 
1863. 

Mr. POTh'DEXTER. I am not familiar with the laws of 
Arizona, but the common law of riparian rights still exists in 
Washington, and I suppose in Arizona also, modified by the 
right to appropriate water, where needed and under certain 
conditions, for irrigation. 

The dedication and the declaration of the control of the State 
over the waters of the State do not interfere in any way what­
ever with the riparian right. The right to divert the water for 
irrigation, the right to use it for manufactures, the right of 
the riparian owner under the common law where they are not 
in conflict with each other, are all in force in the State of 
Washington. If a man under some superior right takes water 
out of a stream for the purpose of irrigation and interferes with 
the riparian right of an owner lower down the stream, it is not 
actionable. 

Mr. Sl\fITH of Arizona. It is under the English doctrine, 
absolutely. 

1\Ir. POI:rv'DEXTER. It is not under the western doctrine. 
But he has no right to divert the water of the stream other­
wise than for the special purposes provided by the laws of the 
State, to the injury of the riparian owner lower down. 

1\Ir. SMITH of Arizona. The riparian right of the English 
and the American common law, if we had it, is the same now 
that it was in the beginning, that in all riparian rights the 
river must flow undiluted in substance and undiminished in 
quantity. That is the riparian doctrine. And now you are ap­
pealing to a riparian doctrine to dh·eTt water from a stream. 
You had as well talk of a square circle. 

1\1r. POI:NDEXTER. There are many rights still presened 
Jn the West as incident and appurtenant to riparian owner-
5hip. But the question at issue is not that of diverting water 
from a stream. It is that of granting p.ower to erect u dam in 
the stream. 

1\Ir. Sl\IITH of Arizona. There is no difference. 
l\fr. POI~TDEXTER. Ordinarily the people who secure the 

right to erect these dams from the Federal GoYernrnent at the 
same time secure a right to the use of the water under the State 
statute. The Federal Government does not grant the right to 
use the water. It grants a different interest in the project 
which is to be deyeloped which is just as essential a part 
of the completed plant as the use of the w-ater. It may be 
for manufactures; it may be for, and usually is for, the de­
Yelopment of electrical energy. The flow of the water is not 
diminisheu. It proceeds in its course undiminished and in ac­
cordance with e\ery requirement of the laws of the State, of 
the law of riparian ownership where that is applicable, or of 
the right to use the water for irrigation where that is ap­
plicable. 

There can not be ::my question, l\!r. President, as to the power 
of the Federal Govei'D.Illent, if it has control over the erection 
of dams in streams where it OTh"DS the sites, where it owns the 
land, or in streams which are naYigable where it does not own 
the land, to attach conditions upon which tlle grant shall be 
made; and that is all that is asked in this case. 

Mr. SMITH of Arizona. If I am correct in my contention 
that the Federal Government is merely a proprietary owner, 
does the Senator from Washin ...,ton conceirn that the · Federal 
Go:rernment can do anything more than any other proprietary 
owner of lands could do, in the face of a stah1te and of a 
Constitution that say all these waters belong to the State and 
the people of the State? 

Mr. POil\"'DEXTER. Any other o~er could do the same 
thing. 

Mr. SMITH of Arizona. He can not. 
Mr. POI}..TDEXTER. I differ with the Senator from Arizona. 
.Mr. SMITH of Arizona. I do not mean to tliffer so empha.i..i-

cally with the Senatot·, for he is n pt to know as well as I. I 
want at least to concede that to him. 
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Ur. POil\'DEXTER. If the Senator from Arizona owns land 
which is needed for the development of a water-power project 
he can attach bis own conditions, unless the State should con­
demn it and it should be acquired under some public law which 
fixes the conditions. 
· Mr. SMITH of Arizona. No. 

:Mr. POINDEXTER. But if it were to be acquired by the 
voluntary grant of a private owner the private owner could at­
tach every condition to the grant which is sought here or has 
ever been suggested here to be attached to these bills on the part 
of the Government. 

Mr. SMITH of Arizona. The Senator and I are not so far 
npart ns I thought. Here is my contention. It is that neither 
I nor the Federal Government can by the erection of a dam on 
a power site in any one of the irrigating or desert States inter­
fere with anybody. I can erect a dam if I do not interfere 
with anybody, and that dam can stay there, and the Government 
can erect it if it does not interfere with anybody. The Govern­
ment, under the decision and under the Constitution, may erect 
a dam to-morrow, and if the Government is doing nothing with 
that water I can take it out, by the right of eminent domain, 
across Government land and submit it to irrigation, and the 
Government can not complain, for there is no title to that water 
except u e, and the Government can not withhold it from use. 

Mr. POINDEXTER. I do not care, Mr. President, to pursue 
further the question of title, because it is not involved in the 
ca e. I admit that the title to the water may depend and does 
depend upon a different ownership. Th~ right to the use of the 
water may be invested in the private individual. Some private 
individual lower down the stream may long ago in our western 
country have acquired by prior appropriation, which is a funda­
mental law of irrigation, the right to diwrt water from the 
stream for the purpose of irrigating his Jund. Neither the Fed­
eral Government, of course, nor the State government has any 
right to grunt an authority to that water in the stt--am above 
him so as to deprive him of that use. 

That question of State or Federal control of waters is not in­
volved, whether it is proposed by a private company to take 
the water to the detriment and injury of the lower proprietor 
who has appropriated it for irrigation, or whether it is simply 
a grant by the G-overnment of the right to erect a dam across 
the stream without any condition as to the use of the water on 
the part of the Government. 

Mr. SMITH of Arizona. If the Senator will bear with me 
once more----

Mr. POINDEXTER. The right to divert the water would de­
pend upon the laws of the State or upon the private corpora­
tion, which may have acquired the use of the water under the 
laws of the State. It is not involved in the bills pending here 
and which are under discussion; nor is it here proposed, so far 
as I have seen by any amendment whi(!h has been offered to 
them, to affect in any way whatever--

l\lr. SMITH of Arizona. If the Senator will pardon me-­
Mr. POINDEXTER. Just let me complete tpe sentence. To 

affect in any way wbatm·er the right to use the water owned 
by any private individual or owned by the State. 

l\Ir. Sl\IITH of Arizona. Now, if the Senator will pardon me 
one more interruption, I shall not interrupt his further state­
ment of the matter. 

Ur. POINDEXTER. I will yield the floor in a very few 
minutes. 

.Mr. Sl\lITH of Arizona. I will be done with one question. 
We think in this bill a precedent has already been set, and we 
see in it a governmental purpose to carry the doctrine of the 
bill into the conditions which I have just been speaking of. 

Mr. POil\TDEXTER. Some people see spooks and things at 
night. I do not see anything in the bill interfering with the 
free operation of the constitution and laws of the State upon 
the waters of the State. 

Mr. Sl\lITH of Arizona. I judge that largely from the argu­
ments I have been listening to lately. 

But aside from that, the navigable water in the Connecticut 
River was owned by that country long before the Government 
had any right to it whatever. In its original state they granted 
an easement over it for navigation. Now, that has existed for 
a hundred years. To-day they start out on the new doctrine 
that the United States Government, instead of the State of 
Connecticut, will take the Connecticut River, and the State of 
Connecticut ought to have it. The water belongs to the State, 
and the Government has no more title to it than I have, if not 
used for navigation, for if the Government can develop power 
and use that, it can run a cotton mill and sell the cotton at a 
profit; it goes into commercial business. If this goes to Con­
necticut, tlrnt State, under the reguJation of a State law, will 
protect the people of Connecti~ut from this governmental tax, 

save the consurriers of this i1ower in Connecticut, and conserve 
their interest by keeping tbe heavy hand of the Government's 
taxation off their own development. 

I claim that these waters do not belong to the Government 
any more than the nonnavigable waters of the We!}t belong to 
the Government. Then the Government has no business to put 
its hand on it in any way further than to improve its navi­
gation. When it gives a party the privilege to improve the 
navigation, it can say what sort of a dam it shall build, what 
sort of locks it shaU build, and also the power, probably, to 
open the locks and close them as boats pass. I think the Sena­
tor from Connecticut concedes that the Government can not go 
outside of the delegated power to open and protect the naviga­
tion of the stream. Outside of that the water is as free to 
the State of Connecticut as the nonnavigable waters of the 
West are free to the people of that part of the country. 

If you permit the Government to do these things, Senators, 
as sure as I stand here, under a pretense of helping the people, 
under a cry against monopoly, you are going to monopolize the 
waters as you have already monopolized the land, and, as I sa id 
before, and say finally, you will put an absolute quietus on the 
development and let trees grow where men ought to flourisb. 

Mr. POINDEXTER. It is rather a curious argument ad­
vanced by the Senator from Arizona and other Senators, that 
because in times past the Government has been too liberal in 
granting away the land we ought to continue to be excessively 
liberal in the grant of nature's resources--

l\Ir. SMITH of Arizona. Oh, no; on the contrary--
Mr. POINDEXTER. And pass bills involving the develop­

ment of water power in navigable or nonnavigable streams with­
out any conditions attached, without any right resened to 
regulate rates or to collect revenues. 

Mr. SMITH of Arizona. The States reserved that. I wish to 
say to the Senator that he and I are aiming at exactly the same 
purpose. 

l\1r. POINDEXTER. If the Senator from Arizona will allow 
me, I will conclude the very brief remarks which I desire to 
deliver. 

l\Ir. SMITH of Arizona. I wish to say to the Senator that 
he and I are aiming at exactly the same purpose. I am as 
much a conservationist in this matter as the Senator from 
Washington can possibly be. So, far from opposing the Sena­
tor's position, I am trying to show him that I am attempting to 
obtain the very same thing that he is attempting to secure. I 
believe in the Senator's wholesome doctrine that these things 
must be preserved for the use of the people; that they must be 
kept out of monopoly; but I think the Senator is following the 
course that will turn them into the hands of monopoly. I extend 
my ha1;1d to the Senator to help accomplish the purpose at which 
we are both aiming. The only difference is in the manner of 
accomplishment. There is where our roads divide, the Senator 
thinking one procedure would best accomplish the desired result. 
and my idea being that, under certain conditions with which I 
am acquainted, the Senator's method would ruin, while in my 
judgment the other method would accomplish what he and I 
are both striving to do. I think the difficulty in this whole mat­
ter is because of the diversity of interests, the separate sur­
roundings, and the different atmosphere and purposes of the 
people. 

Ur. POil\TDEXTER. ~lr. President, there is uo provision in 
the pending bill which undertakes on the part of the Federal 
Government to grant to the Connecticut River Co. any part of 
the waters of the Connecticut River. There are some provisions 
in the bill regulating the flow of the water in the river and pro­
viding that at certain periods it shall be at certain stages, which 
are obviously in the interest of navigation. I think it will not 
be contended by anybody that that is not within the power of 
the Federal Government. 

Mr. Sl\fITH of Arizona. Clearly so. 
Mr. POINDEXTER. So far as it does not interfere with navi­

gation, the State of Connecticut, or any private individual in 
the State of Connecticut, lawfully or unlawfully could deprive 
this Connecticut River Co. of every drop of water which it 
songbf to use for the purpose of developing electrical power, a.nd 
the Federal Government would have no ri 17ht to complain, nor 
could the Connecticut River Co. as ert any authority under 
this grant from the E'edernl GoYermnent, because the grant 
does not undertake to confer upon it the right to use any 
water. 

Mr. SMITH of Arizona. But the Sta te gives ths right to this 
company. There is where we agree again. The Federal Gov­
ermnent grants the State nothing. 

Mr. POINDEXTER. Is the Senator from Arizona complain­
ing about the State giving the right? 
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l\Ir. SMI'l'H of Arizona. I am not complaining about the 

State giving the right to the Connecticut River Co. I am com­
plaining about the Government interfering with the right which 
the State and the individual alone has to do with, and the State 
can best conserve that right. 

Mr. P0Th1DEXTER. In what respect does the Government 
interfere with the right of the State? 

.l\fr. SMITH of Arizona. By pretending to say, "We cah 
change this conb•act given to these people by the State." 

l\Ir. P0Th1DEXTER. There is nothing in this contract as to 
the use of the water in the stream, nor is there in auy one of 
these bills con>eying water-power sites in nonnavigable streams 
in the West. The i·ight to use the water depends upon different 
laws a differ€nt authority. I agree with the Senator from 
Idah

1

0 [Mr. BoRAII] that it would be perfectly futile and beyond 
the power of the Federal Go>ernment to undertake in an act of 
Congress to fix tlie right to nse the water or to grant authority 
to use the water. This bill does not undertake to do so. 

l\fr. President, I ha-ve stated under some difficulties, on ac­
count of frequent interruptions, my views about these matters. 
It is urged by some Senators that the bill ought not to be passed 
in any form. Those Senators at the same time are opposing 
what is called "conservation," on the ground that the natural 
resources ought to be developed; that water power ought to be 
used. How can water power be deyeloped in the Connecticut 
River at this point unless the Federal Government, under the 
authority which it bas and which is necessary in order to enable 
the Connecticut River Co. to proceed with this work, grants that 
authority? To refuse this grant altogether is not in the interest 
of the development and use of natural resources, of which we 
hear so much. On the other hand, I will say, in just one word, 
the development of the natural resources of the country is not 
necessarily promoted by unconditional grants to private individ­
uals or corporations. In some of the counties of the State of 
Washington three-fourths of their area has for years been owned 
by prin1te companies. 

They are not being de-reloped; they are not open for settle­
ment; they are not open for homes; they pay but an inadequate 
portion of the taxes which go to support the county and State 
governments. Uany of the great water powers of the West 
have for many years been in private hands, but that does not 
result in their development. They are held for speculati>e 
purposes, and will perhaps be held for many years for specula­
tion, in private hands. 

It is admitted by the Senator from Colorado [i\Ir. THOMAS] 
that there is an incipient water power trust; that it has 
power, or will have power, to extort unreasonable prices from 
the people for the use of the electrical energy which has be­
come a necessity of their communities. The question that is 
involved in this bill, in view of that water-power monopoly, is 
whether when the Federal Government has an opportunity to 
reserve a power which may be used to restrain an arrogant 
and merciless monopoly, it shall be surrendered. I am op­
posed to that surrender. This bill is not in conflict with any 
right or authority of the States; and, if necessary, the rights 
of the State should be expressly excepted from any privilege 
granted in this bill. Both the power of the Federal Govern­
ment and the power of the State, wherever it exists, should 
be preserved, so that if one jul'isdiction fails to exercise it, the 
people may find relief through the activity of the other. 

Mr. BRANDEGEE>. Mr. President, I am not at all worried 
about the State of Connecticut losing any rights that it may 
have in the rivers within its limits by any bill that Congress 
may pass. Any bill that Congress undertook to pass assum­
ing any rights that it did not have in the navigable dvers in 
the State of Connecticut would be absolutely null and void. I 
do not think any amendment is necessary to the bill in that 
respect. I am generally opposed to the use of unnecessary 
language, ·either written or spoken, and I hope that the amend­
ment will not preyail. 

There is absolutely nothing in this bill or sought to be ob­
tained bJ the passage of the bill except the permission from 
the United States Government to maintain a dam, which, as I 
have said, has been substantially in position for SO years or 
more in the Connecticut River, and to attach to the issuing_ of 
that permit the provision that the company which obtains the 
. permit shall annually pay to the United States Treasury a 
certain sum of money to be- de·rnted to the impro>ement of 
navigation on the very ri-ver which is crossed by the dam. It 
!ls a perfectly simple proposition. Those who believe thnt the 
~overnment can attach to the issuing of the permit a condition 
that the licensee should pay a sum of money should yote for 
the bill ; those- who believe that the Government has no such 
constitutional authority under. the commerce clause of the 
Constitution should vote against . the bill. 

For two or- thr ee days here we have roamed over the country, 
from the tops of the Sierra Nevada .l.\Iountains, through the 
Rockies, down to the Rio Grande, through all the ai•id States1 
and the Delta o.f the l\fississippi, talking about forest reserves 
and intricate · questions of ownership of the water. We have 
discussed who owns i t when it is in. the Atlantic Ocean and who 
owns it w.hen i t is in the process. of evaporation, and wllen 
it is being blown ashore and precipitated upon the tops of 
mountains and flowing back to the sea again-interesting 
speculati>e, and somewhat obscure questions, but absolutely, 
irreleYant to the question which ought to be debated on this bill. 

I think the Government has a clear and unquestioned right in 
issuing these licenses to impose a money payment upon the 
licensee, to be devoted to the purposes of navigation, and to noth­
ing else; and I think it has a right to say it shall be paid into 
the United States Treasury and appropriated in the discretion 
of Congress to improve the navigability of the Connect;icut River. 
I may be entirely wrong about that. Some good lawyers think 
the other way. The Senator from New York [Ur. RooT] this 
morning .o:iade an elaborate argument upon that question, with 
which I am in entire accord. Those who differ with us probably 
will remain in their opinion until the Suvreme Court bas dt-cidecl 
this question. I do not know of a better case through which to 
get the opinion of the Supreme Court than this; and I should 
like very much to have the bill passed and the matter presented 
to the Supreme Court. I! they decide that Congress has no 
right to attach such a requirement to the issuing of the license, 
we will know what policy to adopt in the future, while if they 
decide we have the right, we will know what policy to ndopt; 
but I will venture to say so long as the President vetoes bills 
because they do not contain a clause for a money payment and 
so long as one branch or the other of Congress declines to pass 
them if they do contain such a provision, we will simply be in a 
hopeless maze of words, to which there js no end in this body. 

A good deal has been said about this bill in some way being 
something that it does not purport to be; that under the guise 
of improving Ih'tvigation the Government is entering into the 
manufacturing business or the power business, or some such 
thought as that. It has been said that the dominating motive 
for the passage of this bill is to generate power, not to improve 
na>i~tion. Well. there is not any dominating motive about it. 
The entire motive of the petitioners is to engage in the man:u­
facturing and the selling of electrical power, and. the entire 
motive.of the Government is to improve navigation in that river. 
The Go\ernment can not escape its duty under the Constitution. 
It is obliged to say "yes" or "no" to the issuing of this permit 
and attach the necessary conditions. It is a straight-out naviga­
tion project on the part of the United States Go\ernment and a 
straight-out business proposition on the part of the petitioners 
for the license. Owing to the situation, naturally there has to 
be joint action; and iu that joint action for the preservation of 
nayigation and its improvement and the de\elopment of water 
power on the river it seems to me to be a perfectly proper and 
legitinmte constitutional action on the part of the Go>ernment 
and a perfectly commendable and praiseworthy undertaking on 
the part of the petitioners for the license. 

It has been said th.at this money, if it be paid, comes out of 
the consumers of the electrical power. Of course it does. No 
company which is required to make any payment gets its money 
anywhere except from the goods it has to sell. I.f the Govern­
ment leases a coal mine to anybody, the consumers ha\e to pay 
more for the coal than they would if the Government gave it 
to them free; and it seems to me no legitimate argument against 
the bill that the company has got to earn the money which it 
pays into the United Sta.tes Treasury and which, in turn, the 
United St.ates Treasury will pay out to improve navigation; but, 
of course, Senators who are afraid that. in some way or other 
the clause authorizing the payment in the interest of navigation 
will constitute a precedent for some action of the Government 
in a different part of the country, under different conditions, 
attn.ck the bill upon all sorts of grounds and theories. I am in­
clined to belie\e tbat a good many of them are fictitious and not 
sound objections to the bill. 

As I have said, Mr. President, to-morrow I shall ask the Sen­
ate to glrn unanimous consent to the fixing of a particular day 
and hour to vote upon the bill. 

JWREST R~SERVES IN WASHINGTON ( S. DOC. NO. 1015) • 

The PRESIDE...'\;.r pro tempo re laid before the Senate a com:­
munication from the Secretary of Agriculture, transmitting, 
in response to a resolution of the 17th ultimo, certain informa­
tion with reference to the names of the forest reserves i.u the 
State of Wn.shington, their areas, the number of homestend 
entries allo'\\ed in each, the number of ranger stations, etc., 
\Yhicb, with the accompanying papers, was referred to the Com­
mittee on Agriculture ancl Forestry and ordered to be printed. 
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.ASSESSOR'S OFFICE OF THE DISTRICT OF COLUMBIA ( S. DOC. NO. 1Oi4) • 

'The PUESIDE1'T pro tcmpore laid before the Senate a com­
munication from the Secretary of the Treasury, transmitting 
a letter from tlle president of the Board of Commissioners of 
the District of Columbia, submitting a supplemental estimate of 
ap1wopriation for the service: of the fiscal year eniling June _30, 
J914, as essor's office, 15,600, which, with the accompanymg 
paper, was referrecl to the Committee on Appropriations and 
orderecl to be printed. 

TIIE CAPITOL GROUNDS (II. DOC. NO. 1392). 

The PHESIDENT pro tempore lnid before the Senate the _re­
port of the Commi sion for Enlarging the Capitol Grounds, which 
wns referreu to the Committee on Public Buildings and Grounds. 

FINDINGS OF THE COURT OF CLAIMS. 

The PRESIDENT pro tempore laid before the Senate com­
munications from the assistant clerk of the Court of Claims, 
transmitting certified copies of the findings of fact and conclu­
sions filed by the court in the following causes: 

Anna Coakley, widow of Timothy Coakley, and Thomas W. 
Woodward v. United States (.3Iare Island Na-ry Yard) (S. Doc. 
No. 10 5); 

William W. Piclgeon and Julius B. Price, administrator of 
G ... orge W. Conway, deceased, v. United States (League Island 
NaYy Yard) (S. Doc. No. 10 6); 

John Coward, subnumber 94; Thomas R. Harbridge, subnum­
bcr 95; William H. Kiner, jr., subnumber 96; aud Robert :Mul­
ready, subnumber 97, v. United States (League Island Navy 
Ynrd) (S. Doc. No. 1084); 

William F. O'Hearn and John W. Simonson v. United States 
(Boston Navy Yarcl) ( S. Doc. No. 10 3) ; 

George E. l\fcinto. h v . United States (Port mouth (N. II.) 
Navy Yard) (S. Doc. No. 1082) · 

William S. Barn.le, and sundry subnum'bered cases, v. nited 
States (League Island Navy Yard) (S. Doc. No. 1081); 

Ellen Bonner, widow of George Bonner, deceased, and sun­
dry subnumbered ca e , v. United States (Brooklyn Navy 
Yard) (S. Doc. No. 10 0); 

Richard Banington, and . undry subnumbered ca ·es, v. United 
States (Brooklyn Navy Yard) (S. Doc. No. 1079) ; 

Lawrence M . Herbert and George C. Stanley t'. United States 
(Wa"hington Xavy Yard) ( S. Doc. · No. 107 ) ; 

John E. Amazeen, and undry subnumlJered ca es, v. United 
States (Portsmouth (N. H.) Navy Yard) (S. Doc. No. 1077); 
an cl 

Henry B. Colson, nnu sunury subnumbere<l ca es, v. United 
States (Portsmouth Navy Yard, Portsmouth, N. H.) (S. Doc. 
No. 1076). 

The foregoing findings were, with the accompanying paper., 
referrecl to the orumittee on Claims and ordereJ. to IJe printed. 

MES AGE FROM TIIE HOU E. 

A mes. age from tbe House of Ilepresentati-re , by J. C. South, 
it. hief Jerk, announced that the House had pa"sed the bill 
( s. 4043) divesting intoxicating liquors of their interstate chur­
n ' ter in certain ca ~ e . 

Tile rue · ~age also announced that the Hou e had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (II. n. 2GG 0) making appropriations for the legislative, 
executive. ancl judicial expenses of the GoYernment for the fiscal 
year ending June 30, 1914, and for other purposes; further 
insists upon itR di agreement to the amendments upon which the 
first committee of conference ha-re been unable to agree; agrees 
to the further conference asked for by the Senate on the dis­
agreeing votes of the two Houses thereon, and had appointed 
~lr. JonNSON of South Carolina, .l\fr. BURLESON, and Mr. GILLETT 
managers at the conference on the part of the House. 

The mes age further informed the Senate that .Mr. TAYLOR of 
Colorado had been appointed a member of the committee of con­
ference on the disngreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 23293) for the pro­
tection of the water supply of the city of Colorado Springs and 
the town of .Manitou, Colo., vice Mr. FERRIS. 

The message also transmitted to the Senate resolutions of the 
House on the life and public services of Hon. WILLIAM P. FRYE, 
late a Senator fi:om the State of Maine. 

The ·message fnrther trnnsmitted to the Senate resolutions of 
the House on the life and public services of Hon. GEORGE HER­
BERT UrTER, late a Tiepre entative from tbe State of Rhode 
Islancl. 

The messnge al o transmitted to the Senate re olutions of the 
Hous~ on the life nnd public ervices of Hon. ALBERT HAMILTON 
Ht:BBARD, late a Ilepresentati\·e from the State of Iowa. · 

REPORT OF C01HIITTEE ON INDI.AN AFFAIRS. 

Mr. OWEN, from the Committee on Indian Affair , reported 
an amendment authorizing the Secretary of the Treasury to 
extend each of the deferred payments on tbe town lots of the 
north addition to the city of Lawton, Okla., one year from the 
date on which they become due under the existing law, etc., 
intended to be proposed to the Indian appropriation bill, sub­
mitted a report (No. 1208) thereon, and a ked that it lie on 
the table and be printecl, which was agreed to. 

AMEND1fENT TO TIIE AGRICULTURE APPROPRIATION BILL. 

Mr. GUGGENUEDI submitted an amendment proposing to 
appropriate $15,000 to ·enable the Secretary of Agriculture to 
inve tigate the cultivation and acclimating of potatoes, and the 
de-relopment of impro-red and disease-resistant type , and for 
the investigation of leaf roll, dry rot, and other new db;ea es, 
etc., intended to be proposed by .him to the • griculture appro­
priation bill, which was referr d to the Committee on Agricul­
ture and Forestry and ordered to be printed. 

MEMORIAL .ADDRESSES ON THE LA.TE REPRESENTATI\E FOSTER. 

Mr. PAGE. Mr. President, I wish to gise notice that on 
l\Iarch 1, 1913, I will ask the Senate to consider r olutiomi 
commemoratiYe of the life and public character of DAVID J. 
FOSTER, late a Representatile in Congress from the State of 
Vermont. 

The PRESIDE.i""\"'T pro tempore. The notice will be entered. 
Mr. BRAl~DEGEE. .Mr. Pre iclent, if there is no other Sena­

tor who desires to make remarks on the pending bill to-night, 
I mo-re tllat the Senate take a reces::i until 12 o'clock noon "to­
morrow. 

The motion was agreed to: and (at 5 o'clock and 37 minutes 
p. m., Thursday, February 13) the Senate took a rece · until 
Friday, February 14, 1913, r.t 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
THURsn.n·, February 13, 1913. 

The House met at 11 o'clock a. m. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol­

lowing prayer : 
Ifuther in hem·en, we thank Thee that the time llas come in 

tlle onward march of progress when we do not in the Jn. t 
analysis measure a man's life by his po1iti.cal or religion creecl, 
by the position he may chance to hold, by .his earthly posses­
.._,ions, nor by the circle in which he mo-res, but by what be has 

. contributed to the common weaJ, the moti\es whicll prompte<l 
action, the character he has woven into the tissues of his soul. 
Touch us by the majesty of T]Jy wisdom, power, and O'oodne s 
that we may measure up to the ideals as we know them in 
Christ Jesus our Lord. Amen. 

The Journal of the proceec.lhlgs of ·ye terday was read and 
appro·rnd. 

LEGISL.ATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATIO:-;r BILL. 

i\Ir. JOHNSON of Soutll Carolin.a. Mr. Speaker, I call up 
tlle conference report on the bill (H. R. 26G 0) ma.king appro­
priations for the 1egislath·e, execuQ.ve, and judicial expen es 
of the Government for the fi cal year ending June 30, 1914, 
and for other purposes, and I ask that tlle statement be read 
in lieu of the report. 

The SPEAKER. The gentleman from South Carolina [.Mr. 
JOHNSON] calJs up the conference report on the legislative, 
executive, and judicial appropriation bill (H. R. 2GG 0) and 
asks unanimous con ent that the statement be read in lieu ot 
the report. Is there objection? 

There was no objection. 
The conference report is as follows: 

CONFERENCE RErORT (NO. 1408). 

The committee of conference on the disagreeing ·rntes of the 
two Houses on the amendments of the Senate to the bill (II. R. 
26680) making appropriations fo~: the legislative, executiYe, and 
judicial expenses of the Government for the fiscal year ending 
June 30, 1914, und for other purposes, having met, after full 
and free conference baYe agreed to recommend ancl <lo recom· 
mend to their respecti-re Hou es as follows: 

That the Senate recede from its amendments numbered 31, 32, 
33, 34, 35, 3G, 40, 48, 51, 52, 70, !>9, 100, 104, 105, 117, 11 , 119, 
125, 126, 121, 128, 1s2, 133, Ht, 1m, ms, 159, 175, rn1, ms, mo, 
202, 206, 207, 218, 210, 220, 2.:..1, 23G, 241, and 242. 
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